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The PRESIDENT. A message has been re- 
seived fromthe House stating that they had agreed 
to suspend the 16th joint rule, so as to authorize 
the transmission to the Senate of that bill. 

Mr. DAVIS, of Mississippi. Then I ask the 
ynanimous consent to take up the message of the 
House. 

Mr. UNDERWOOD. 1 object. 

The PRESIDENT. The Senator from Missis- 
sippi moves to lay the river and harbor bill on the 
tavle, and on that motion the yeas and nays have 
heen ordered. 

The question being taken, by yeas and nays, 
resulted as follows: 

yEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, 
Hamlin, Houston, Hunter, King. Mason, Morton, Norris, 
pearce, Rhett, Soulé, Sturgeon, Turney, and Yulee—23. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dickinson, Dodge of Wisconsin, Dodge of Lowa, 
Ewing, Feleh, Greene, Jones, Manguin, Miller, Phelps, 
pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spra 
ance, Underwood, Upham, Wales, Walker, and Whit- 
ecomb—35. 

So the motion was not agreed to. 

After further discussion on the river and harbor 
bill by Mr. CLremens, a messave was received 
from the House of Representatives by Mr. Youn, 
their Clerk, announcing that the House had passed 
Senate bill No. 4, entitled ** An act for the relief 
of the American Colonization Society,’’ without 
amendment. 

Mr. UNDERWOOD. I ask the unanimous 
consent to move to suspend the 17th joint rule for 
the purpose of allowing that bill to be sent to the 
President. 

Mr. DAVIS, of Mississippi. 

Mr. TURNEY. I object. 

Mr. FOOTE. I object to sending any more 
bills unless they are appropriation bills. 

Mr. UNDERWOOD. 
ject to everything else. 

A message was received from the House of 
Representatives by Mr. Young, their Clerk, an- 
nouncing that they insisted upon their disagree- 
ment to the Senate amendments to the bill making 
appropriations for the service of the Post Office 


I object. 


Very well; we can ob- | 


Department, for the fiscal year ending June 30, | 


1852, and had agreed to the conference asked for 
by the Senate, and appointed Mr. Bayry, Mr. 
Vinton, and Mr. Tuompson of Mississippi, as 
managers of said conference on the part of the 
House. 

Also, that the House had concurred in the 
amendments of the Senate to the bill for the relief 
of Joseph D. Ward. 


Also, that they had agreed to suspend the 16th 


joint rule so far as relates to House bill 376, for 
the relief of Collins Andrews; and had adopted a 
resolution suspending the 17th joint rule of the 
two Houses so far as to allow the several bills 
which had been passed this day to be presented to 
the President of the United States. 


sage, So as to concur in the suspension of the 17th || up to this time, that they might be sent to the 
President of the United States. 


rule in relation to that bill. It is a private claim. 

Mr. UNDERWOOD. If the motion will be 
amended so as to embrace the bill for the relief of 
the Colonization Society, | have no objection. 
Otherwise, | object. 

Mr. HUNTER. I only ask to suspend the 
rule in relation to this one bill. 

Mr. UNDERWOOD. Then I object. 

Mr. RUSK. With the consent of the Senator 
from Alabama, I ask the unanimous consent of 
the Senate now to take up the amendments of the 
House to the cheap postage bill. 

The unanimous consent being granted, the Sen- 
ate proceeded to consider the above bill. The 
amendments of the House to the amendments of 


the Senate were, on motion of Mr. Rusx, con- 
curred in. 


Mr. BALDWIN. I ask the unanimous con- 
sent of the Senate to agree to the resolution of the 
House suspending the 17th joint rule, so as to al- 


The Presiwent proceeded to sign the before- 
mentioned enrolled bills. . 

Mr. DAVIS, of Mississippi. I find there is a 
bill returned from the House for the signature of 
the President, for the relief of the American Col- 
onization Society. When the Senator from Ken- 


| tuecky moved to suspend the rule which prevents 


low the bill for the relief of the administrator of || 


Major Frederick D. Mills, deceased, to go to the 
President. 

There being no objection, the motion was agreed 
to. 

A message was received from the House of 
Representatives by Mr. Youne, their Clerk, an- 
nouncing that the House had passed, without 
amendment, the following Senate bills: For the re- 
lief of Hubert H. Booley; for the settlement of 
classes of private land claims within the limits of 
the Baron de Bastrop grant, and allowing pre- 
emption rights to actual settlers in the event of the 
final adjudication of that grant in favor of the Uni- 
ted States; and for the relief of William Hardy. 
Also, that they had adopted a resolution suspend- 


| ing the 17th joint rule, so far as to allow the pre- 


A message was received from the President of || 
the United States, stating that he had this day ap- | 


proved and signed the joint resolution changing 
the mode of appointing the clerks of the treasurers 
of the mints of the United States, and a joint reso- 
lution in relation to the accounts of John De 
Neufville & Son. 

Mr. CLEMENS concluded his remarks. 

Mr. HUNTER. 1 ask the unanimous consent 
of the Senate to make a report from the commit- 
- of conference on the Post Office appropriation 
bill, 

The PRESIDENT. 
port will be received. 

There being no objection— 

Mr. HUNTER submitted a report, which was 
read and concurred in. 

A message was received from the House by 
Mr. Youne, their Clerk, announcing that they 
had passed Senate bili 312, for the relief of Major 


Frederick D. Mills, deceased, without amend- || 


ment, and had adopted a resolution suspending 


the 17th joint rule of the two Houses so far as re- 
lates to that bill. 


Mr. HUNTER. 


52 


I move to take up that mes- 





If not objected to, the re- | 


| the following bills: 


| of invalid and disabled soldiers; 


| ment of imported merchandise, and for other pur- 


it 


| 17th joint rule, so far as relates to the bills passe 


sentation to the President of the United States of 
the bills which have been passed to-day. 


After some remarks by Mr. HOUSTON on the I] 


river and harbor bill, 

A message was received from the House of Rep- 
resentatives, by Mr. Youne, their Clerk, an-'| 
nouncing that they had passed the Senate bill to 
incorporate the Union Gaslight Company, in the 
District of Columbia, with an amendment, in 
which they requested the concurrence of the 
Senate. 

Mr. FOOTE. I understand there is a small 
bill from the House which has just come to the 


Senate, and which is a very important one. I de- 
sire that it may be put upon its passage. It is an 


act to incorporate the Union Gaslight Company 
in the District of Columbia, with an amendment. 

The PRESIDENT. If there is no objection it 
will be taken up. 

Mr. COOPER. I have been told there are se- | 
rious objections to that bill. 

Mr. HUNTER. I suspect the Senator is mis- 
taken. 

Mr. COOPER. No, sir; I ebject. 

After further discussion on the river and harbor 
bill by Messrs. SEWARD and DAWSON, 

A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 
nouncing that the House of Representatives had 
passed the Senate resolution providing for audit- 
ing and settling the accounts of the public printers 
during the recess of Congress. 

Also, a bill for the relief of H. J. McClintock | 
and Mansfield Carter. 

Also, that the Speaker of the House had signed 


A bill for the relief of the American Coloniza- | 
tion Society; 
A bill to found a military asylum for the relief 


An act to amend the acts regulating the appraise- 


SES; 
A bill for the relief of the administrator of Major 
Frederick D. Mills, deceased; 


An act for the relief of Joseph D. Ward and | 
Isaac Watts Griffith. 


Also, that the House had agreed to suspend the | 


its being sent to the President, I objected to it. I 
do not see how it got back to the House. I think 


there is some mistake about it. It was checked 
in its progress through this body, and cannot now 
be legitimately before it. 

Mr. UNDERWOOD. I think it due to myself 
to say to the Senator from Mississippi, that if 
there be any mistake about it, | really cannot ac- 
count for it. Ihave had nothing to do with it 
since the motion which I made. 

Mr. DAVIS. The Senate have had nothing to 
do with it; there is a mistake about it. 

Mr. UNDERWOOD. I do not know how it 
has happened; I cannot account for it at all. Ido 
not know that it is irrecular, when a bill has 
passed both Houses, that it should receive the 
signature of the Presiding Officer. 

The PRESIDENT. The President will delay 
signing the bill until the question is settled. 

Mr. UNDERWOOD. The bill passed regu- 
larly through both Houses, and | moved to sus- 
pend the rule which prevented its being sent to 
the President. That was objected to, and the 
question upon the suspension of the rule was not 
taken. There has been no objection to its pas- 
sage, because it passed long ago through both 
Houses. 

Mr. DAVIS. The bill was reported to the Sen- 
ate two hours ago, and I objected to the motion of 
the Senator from Kentucky to suspend the joint 
rule, and yet now it comes back from the House 
with the signature of the Speaker. How it got 
out of the Senate and got that signature, I cannot 
understand. 

Mr. UNDERWOOD. I think I can explain. 


It was reported to the Senate as having passed the 


| House. 


| ate on September 12th. 


The PRESIDENT. The bill passed the Sen- 
It went to the House of 
Representatives; it passed that body, and the pas- 


sage of it has been reported by the Clerk of the 


| House. 


A Senator proposed to suspend the rule 
which prevented it from being sent to the Presi- 
dent on the last day of the session. To that the 
Senator from Mississippi objected; and that rule 
has not been eae: and still applies to the 
bill. 

Mr. DAVIS. Then there was something irreg- 
ular about it, because objection was made when it 
was up before. 

The PRESIDENT. The Clerk of the House 
reports the bill as passed. It is an enrolled bill. 

Mr. DAVIS. If it was not brought in by the 
Clerk of the House, I am mistaken im the fact. 

The PRESIDENT. It was certainly brought 
in by the Clerk, but this is an enrolled bill. 

The Presiwent then proceeded to sign the bill 


| entitled ** A bill forthe relief of the American Col- 
| onization Society.”’ 


The following message was received from the 
House of Representatives by Mr. Youne, their 
Clerk: 

Mr. Prestpent: The House of Representatives have 
adopted the follewing resolution : 

Resolved, That the Clerk of this House inform the Sen- 
ate that this House, having disposed of the important busi- 
ness of the session, is now ready to adjourn. 

Mr. ATCHISON. I move that the Senatecon- 
cur in suspending the 17th rule, so that we may 
concur in the resolution which has just been re- 
ceived from the House of Representatives relating 


| to the bills passed this day. 


| 


| 
| 


The PRESIDENT. They cannot be taken up 
unless by general consent. 
Mr. CHASE. 1 object to it. 


A message was received from the House of 


d 1 Representatives, by Mr. Youne, their Clerk, an- 





; 


Pe eee 





Ste A isiece teer Retains tacts 


cee 
———————_—_—_———— — 


nennaine ‘that the Speaker of the House had 
signed the following enrolled bills: 
An act for the relief of Hubert H. Booley; 


An aot for the relief of William Harding; and 


} 
| 
| 
j 
| 


An act to settle private land claims within the || resolution. 


mc > 1| 
limits of the Baron de Bastrop’s grant. 


The Preswent proceeded to sign the before- || 
mentioned bills. 
Mr. HUNTER. lIask the general consent of || 
the Senate to move to suspend the 17th rule, soas || 


to permit the act relating to the appraisement of || there is objection, for there isanother subject under 


from the House, we only concur in the resolution || 
that the House is ready to adjourn. } 


_FEE CONSRRONAL GLOR. _ 


ER. If weconcur inthe resolution | 


Mr. DADG 





Mr. WALKER. [ask for the reading of the | 
The resolution was again read. 
Mr. MASON. I cannot concur in that resolu- | 
tion. \| 
Mr. WALKER. I object to its consideration. 
The PRESIDENT. It cannot be taken up if 





foreign merchandise to be sent to the President, || consideration. 


and also the act in relation to the Baron de Bastrop || 

grant, and all the other bills just read. 
Mr. UNDERWOOD. If we can pass all, I am 
willing. 1 am apprehensivethat some little feeling |. 
| 


ago on my making objection to the suspension of 


Mr. MASON. I object to the resolution, and I | 


| cannot concur in it, because we have not disposed 


of the important business of the session. 
Mr. HOUSTON. 1 have just learned that the 


will not adjourn, and that they are competent to | 


the rule in relation to a bill from the House. Ob- |! transact business. My own opinion is, that the 


jections have also been made in some cases b 


| Senate will have power to sit till to-morrow at sun- |) 
others, and I now propose to let all bills of a pri- || set. I think if we adjourn on the 4th of March, 


vate character, which have passed both Houses, || it is all that the Constitution requires. 


go to the President, because both Houses have 
xettled the measures. 

Mr. HUNTER. Let this pass, and then the 
gentleman can make his motion. 

Mr. DAVIS, of Mississippi. I do not under- 
stand this general amnesty at all. 

The PRESIDENT. It requires the suspension 
of the seventeenth joint rule that these bills may | 


be sent to the President. || 


Mr. RUSK. I move to amend the motion by | 
inserting the bill to reduce the rates of postage. 

Mr. HUNTER. I would rather the question 
should be taken on my motion separately. The 
Senator from Texas can make his motion after- 
wards, 

The PRESIDENT. Does the Senator from 
Texas propose to amend the motion? : 

Mr. RUSK. I propose to include the bill to re- 
duce the rates of postage. 

Mr. HUNTER. I will accept that motion. 

The motion to suspend the rule was agreed to. 

Mr. DAVIS, of Mississippi. 1 must bring be- | 
fore the Senate a question which has been present- 
ed and argued before, but never settled; the ques- 
tion as to the hour at which the session of Congress 
terminates. It is now twelve o’clock; and if the 
session has terminated, my duties have closed. 
There are others in the same condition with my- 
self. The honorable and distinguished Senator 
from Michigan stated it as his opinion ona former 
occasion, and he sustained it by his action, that | 
the session closed at twelve o’clock at night. I | 
must confess I have always entertained some 
doubt; my own opinion is not quite clear on the 
subject, was not clear when I was not interested; 
now the case is one upon whick I do not feel quite 


willing to risk my own judgment, and it is not || know whether he is entitled to hold his seat after 
| twelve o’clock, under his old commission? 


roper that I should decide, because I am a party | 
involved, 

My term has expired if the session has closed. 
I desire, therefore, to know of the Senate whether | 
the session has closed or not? I submit the ques- 
tion to the Senate, therefore, whether this Senate 
ean longer remain in session? In order to put the 
question in form, I now move that, because the 
session has closed, the Senate do now adjourn; 
and on that question I ask the yeas and nays. 

Mr. FOOTE. I would suggest that it would | 


be best to concur in the resolution sent from the | 
House. I understand that would be the best plan. | 
if | may beallowed, I move that the Senate concur | 
in the resolution of the House. 

Mr. CASS. Two years ago this night, upon 
the third of March, 1849, this question was raised. 
I then stated my opinion to be that the Congress 
of the United States terminates, according to the 








Constitution, at twelve o’clock on the night of the || the hour of twelve o’clock this night. This, how- | 
third of March. My term of service as a Senator || ever, is a simple resolution. 


from Michigan expires when the third of March 


expires. The question is when does the third of | tion of privilege? Then I os the Chair and || 


March expire? The bills you pass this night will 
all be signed on the “ third. 

so stated, but it is not true. They are not signed 
on the third of March; and the very fact shows 


conclusively that the third of March has termi- || I object to the Senator from Mississippi taking | 
nated, and with it our service has terminated. You || any part in the proceedings of the Senate, as his | 
have to resort to a fiction, which in fact is a false- || term has expired. 


hood, in order to justify holding over. On that 
occasion I stated that to be my opinion; and being 
my opinion, and being decided in my opinion that 


river and harbor bill, 


| 
| 


} 


— 


1] 


| 


| 


' under the impression raised as to the inability of | 


of March;”’ it will be || gress. That presents the question. 
| stepped forward to the President’s chair. } 


and has a right to qualify. 


After some remarks by Mr. DAWSON on the | 

A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 
nouncing that the Speaker had signed the follow- || 
ing enrolled bills: | 

An act to reduce and modify the rates of post- 
age in the United States, and for other purposes; || 

A joint resolution providing for auditing and || 
settling the accounts of the public printers during | 
the recess of Congress; and 

An act making appropriations for the service of || 
the Post Office Department during the fiscal year || 
ending June 30, 1852, and for other purposes. 

Also, a bill for the relief of H. J. McClintock 
and Mansfield Cartter. 

The before-mentioned bills were signed by the 
President of the Senate. 

Mr. HUNTER. I ask the unanimous consent || 
of the Senate to move to suspend the 17th joint | 
rule, for the purpose of sending the four bills which 
have just been signed to the President of the United 
States for his signature. 

The motion was agreed to. 

Mr. DAVIS, of Mississippi. I raised a ques- | 
tion of privilege for the consideration of the Senate || 
a short time since. 1 will now send a resolution || 
to the Chair, and ask that it may be read, in order 
to bring the subject before the body. 

Mr. DAWSON. A resolution cannot be of- 
fered when a question is pending. 

Mr. DAVIS, of Mississippi. It can as a ques- 
tion of privilege, It is a question whether this 
body is in session or not. 

The PRESIDENT. The Senator from Mis- || 


sissippi states that he is reélected, and wishes to 


| 
|| 


Mr. DAWSON. Is it therefore a question of | 
orivilege? 


The PRESIDENT. TheChair will receive the || 


resolution. 
The resolution was then read: 











Mr. BALDWIN. I wish to inquire 
member elected for the Thirty-second coe a 
aright to be sworn in during the session of _ 
Thirty-first Congress? e 

Mr. BORLAND. I rise to inquire, inasmyc) 
as the Senator from Mississippi proposes to —m 
the oath, if this be the first session of the Thin fe 
second Congress which will entitle him to take < 
oath ? 

The PRESIDENT. The Chair does not feel 
himself at liberty to administer the oath to the Sen. 
ator from gh as a Senator of the Thirty. 
second Congress. e has already been swory . 
a Senator of this Congress, and has discharged his 
duties as such, and until the next Congress he yj) 


_ not be entitled to take the oath. When this Con. 
has been created by what transpired some time || House has almost unanimously resolved that they | 


gress adjourns, and a new one meets, or if th» 
President calls the Senate together after the close 
of this session for executive business, the Senator 
from Mississippi will be entitled to be sworn, and 


| not till then. 


_ Mr. HALE. I object to the Senator’s appear. 
ing. 
The PRESIDENT. You have no right to ob- 
ject. 
Mr. DAVIS, of Mississippi. That brings up 
the question, I think. 
Mr. HALE. Tappeal from that decision. The 


| Senator admits, what we all know, that the term 


for which he was elected has expired; and to show 
that [am not eaptious in my views, I will state 
that I have just been to the Secretary’s office to 
examine the returns of election, and I looked at 
the credentials of the Senator from Mississippi, 
and [ found he was elected for six years from the 
fourth of March, 1845. There have been six 
fourths of March since 1845, and you cannot 
crowd seven of them into six years. Weare now 


| in the fourth of March, 1851; the six years have 


expired, and therefore I objeet to the Senator's 
taking part in the proceedings. I think this is a 
uestion which I have a right to raise as a ques- 
tion of privilege. 

The PRESIDENT. If the Senator succeeds 


| in establishing his opinions, the Chair will ad- 


journ the Senate sine die, for no other Senator wil! 
have a right to remain. 

Mr. HALE. I know that as well as the Chair, 
but I cannot raise the question on the whole sixty- 


| two atonce. If I can raise it upon one and ¢s- 


tablish it, that will settle the question. 

A message was received from the House of 
Representatives by Mr. Young, their Clerk, an- 
nouncing that they had concurred with the Senate 
in agreeing to suspend the 17th joint rule so far 
as relates to certain bills of the Senate and the 
House. 

Mr. BRADBURY. Allow me to suggest a 
convenient mode to settle the question which has 
been raised. We shall soon have occasion to take 
a vote by yeas and nays. Then, ona gentleman 
offering to vote, objection being made, the ques- 
tion will arise whether he has the right. Thatis 


\| the convenient mode. 


Mr. FOOTE. I think the first question would 


Resolved, That the second session of the Thirty-first || be as to the right of the Senator objecting to ob- 


Congress has closed by the arrival of the hour of twelve | 


o’clock, p. m., of the 3d of March, and therefore the Senate i} 


notify the House that they are ready to adjourn. 


Mr. BADGER. That cannot be considered a 
question of privilege. 

The PRESIDENT. The Chair will not con- | 
sider that as a question of privilege. 

Mr. HALE. Does the Chair consider that a | 
question of orivilewe ? 


The PRESIDENT. The Chair received it | 


ject. 
Mr. DAVIS, of Mississippi. The question 


‘| equally involves the Senator from New Hamp- 


| shire and myself. If the session be at an end, my 


'| term of office has closed; if it be at an end, he has 


| no right to act. He has no more power over me 
than I have over him in relation to the matter. 
You must meet the question fairly face to face. 
Is the session at an end or not? 

Mr. FOOTE Is it not a fact that if this body 
were to adjourn at ten o’clock to-morrow, it would 


the Senator from Mississippi to hold his seat after || adjourn on the 4th of March? It is true, as the 


Mr. DAVIS, of Mississippi. Is not that a ques- 


er of the new Con- | 
[Mr. Davis 


ask to be sworn in as a mem 


r. HALE. I rise to a question of privilege. | 


Senator from Michigan says, that these bills must 
be signed on the 3d of March. a have to1- 
port to be of the 3d of March. If they were 
signed on the 4th of March they would be invalid. 
Are we authorized to commit an act of falsifica- 
tion as to our legislation ? ; 

A message was received from the President 0! 
the United States. ao —- 

The PRESIDENT. With the permission 0 
the Senate the Chair will state that he has received 





Mr. MASON. The Senator has been reélected, 


| 
} 


Mr. HALE. If he qualifies under that reélec- 


my term of service has expired, I shall so vote, || tion he has a right; but 1 object to his taking any 


and after voting shall do no more business. 


| part in the proceedings if his term has expired. 


from the President of the United States a notifice- 
tion in the following words: 
To tre Hon. ; Senator from 


Sir: Whereas divers and weighty causes connected wit! 
executive business necessary to be transacted, create an °\ 








traordinary occasion, requiring that the Senate be convened, 
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oy are therefore requested, as a member of that body, to 
Jaa a meeting thereof, to be holden at the Capitol, in the 
_ of Washington, onthe 4th day of March, instant. 


MILLARD FILUMORE. 
WASHINGTON, Marck 3, 1851. 


The President requested me to state thajge 
geation would be sent to each Senator 
hey were prepared. : 4 

Mr. DICKINSON. I hope the President will 
<end commissions to those of us who have not got 
them. [Laughter.] ; 

The PRESIDENT. What is the question the 
Senator from New Hampshire wishes to be sub- 
mitted to the Senate as a privileged question ? 

Mr. HALE. I raise a question as to the right 
of the Senator from Mississippi (Mr. Davis] to 
participate in the proceedings. 

‘The PRESIDENT. He has the same right as 
any senator. 

Vr. HALE. 
individual case must be selected. 
to raise the point in the case of the Senator from 
Mississippi, but as to another member of the Sen- 
ate. Lam not particular as to the form in which 
the question is raised. I think it ought to be raised 
and met. ‘To meet the question, I move that the 
Senate adjourn sine die, and on that motion I ask 
ihe yeas and nays. 

The yeas and nays were ordered. 

Mr. RHETT. I beg leave to make an inquiry 
ofthe President, if itbe in his power to answer it. 


noti- 


I am aware of that. But some 


as Soon as | 


I did not intend | 


| understand that all the commissions of Senators | 


that are on file state that their term is from the 
fourth day of March of such a year until the 
fourth day of March of another year, and those 


who have received, like myself, appointments for | 


a limited time to fill a vacancy, have their commis- 


sions filled ‘* until the fourth of March.”’ T know | 


that is the case with my commission. If so, the 


‘ommission of every Senator on this floor has des- | 


mated to him the time of the expiration of his 


service, and it is ‘‘ until the fourth of March,”? | 


which I take to be the beginning of the fourth of 
March. If that is the fact, can the President com- 
munieate it to the Senate? 

The PRESIDENT. The presiding officer is 


unable to say how the commissions of Senators | 


are filled up in that respect. 

Mr. EWING. 
feulty about this point. The Senate meets at 
twelve o’clock on the fourth day of March. Then 


I have never had any great dif- | 


the term commences, and at twelve o’clock on the | 


fourth of March it ends, because it must consist 
ofsix years. The President is never inaugurated 
until the fourth of March, at twelve o’clock. 

Mr. RHETT. But how can that explain away 
the commission ? 
the fourth March,”’ by what construction can you 
extend it into the fourth ? 

Mr. HALE. Is this motion debatable? 

The PRESIDENT. It is not debatable. It is 
a proposition to adjourn sine die, and on that ques- 
uon the yeas and nays have been ordered. 

Mr. DAVIS, of Mississippi. Mr. President 





If the commission reads ‘ until | 


The PRESIDENT. ‘The Chair will be under | 


the necessity of arresting debate. 


Mr. DAVIS, of Mississippi. I rise to a ques- 


tion of privilege, and wish the Senate to decideon || 
I now object to my friend from In- | 
He | 


the subject. 
diana [Mr. Bricut] voting on this question. 
will be the first Senator called whose term has ex- 
pired, and I object to his voting. 


The PRESIDENT. Objection is made to the 


Senator from Indiana voting on the motion to ad- | 


journ sine die,on the ground that his commission 
expired at twelve o’clock this night. 

Mr. ATCHISON. I object to entertaining the 
motion, or putting the question, coming as it does 
from the Senator from DMiniesnel. If the Sena- 
tor from Indiana is not entitled to vote, most assu- 
redly the Senator from Mississippi is not entitled 
‘o make the motion to exclude him. 

Mr. DAVIS, of Mississippi. That is a ques- 
tion yet to be settled. D comes after B, and until 
you settle the question in my case, it is an open 
question. I therefore have the same right to ob- 
lect as the Senator from Missouri has to speak. 
f the session is at an end, he has no right to ad- 
dress the Chair. 


Mr. DAVIS, of Massachusetts. The day, as 


weordinarily term it, commences at twelve o’clock, 
midnight; but I think in the practice of the Gov- 
‘rament the political day commences at twelve 
o'clock, noon. There are two modes of compu- 
ting time; one, for ordinary purposes, makes the 
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day begin at twelve o’clock at night; that for po- 
litical purposes, according to the practice and usage 
of the Government, at twelve o’clock at noon. If 
that is not so, there has been within your knowl- 
edge, sir, and within mine, a great deal of illegal 
legislation. 

Mr. BRIGHT. Is the motion to adjourn de- 
batable ? . 

The PRESIDENT. The Chair has stated sev- 
eral times that it is not. 

Mr. BRIGHT. Then I insist upon having the 
motion put. 

Mr. UNDERWOOD. I wish to know wheth- 
er the motion to adjourn sine die is not debatable? 

The PRESIDENT. Certainly not. 

The Secretary proceeded to call the roll, and 
when he called Mr. Bricnt’s name— 

Mr. DAVIS, of Mississippi said: I object to 
the Senator’s voting. 

Mr. BRIGHT. I certainly have a right to vote 
either under my old commission or under my 
new one. If I cannot vote under my old one, I 
ask to be sworn in. ; 

Mr. BRADBURY. 
permitted to vote. 

Mr. DOUGLAS. I suggest that in order to cet 
an opportunity of deciding that question, the ques- 
tion be taken before the result is announced, as to 
whether my friend from Indiana is or is not enti- 
tled to vote. I submit that he hasa right to vote. 

Mr. BADGER. I desire to ask whether it is 
the right of any member of this body to raise the 
question that a gentleman is not a member whose 
name is on the roll? If it can be done this day, it 
can be done any day of the session, and every call 
of the yeas and nays may be embarrassed with 
questions as to whether Senators have a right to 
vote, and it may be raised on every member of the 
body. I take it that no gentleman can raise this 
question. Gentlemen who are here have been rec- 
ognized as members of this body and sworn in, 
and the question cannot be raised as to them. If 
it applies to one, it applies to us all. If the Sen- 
ator from Indiana has no right to vote, none of us 
have, and the session has closed. 

Mr. FOOTE. The honorable Senator must 
be greatly mistaken on that point. Nothing 
can be more certain than the right of a member 
to challenge an individual who attempts to vote 
as to his authority to do so. Otherwise this Hall 
might be filled with a multitude of strangers, 
and a fraudulent list be thrown on the table, and 
if no question could be made, no objection raised, 
as to the right of any one to vote, the Senate of 
the United States might be converted into a large 
assembly of unauthorized persons. There must 
be some remedy for this, some mode of meeting 
it. The proper point is, when a gentleman’s name 
is called and he attempts to vote; that is the proper 


I move that the Senator be 


| time to challenge him, exactly as you would chal- 


lenge a juror and ascertain whether he is compe- 
tent to try the cause. You might as well go on 
and swear the whole jury, in excepting the indi- 
vidual chailenged, as to go on and call the roll, 
until the right of a Senator to vote is decided. 

Mr. DICKINSON, I wish to suggest that time 
is too precious to be wasted in this way. 

The PRESIDENT. The Chair does not feel 
at liberty to decide any such question. It does 
not come within his province at all. The Sen- 
ator from Indiana is a Senator in this Con- 
gress. If the Congress is at an end, if its period 
has closed, then of course none of us are Senators 
so far as voting in ‘his Congress is concerned. 
The list of Senators is made out for this Congress, 
Before the Clerk calls the roll, therefore, the Chair 
is not at liberty to strike off any one, or decide 
that any one is not entitled to vote. If the Senate 
decides so, the Chair would feel bound to adjourn 


| the body. 


(To the Secretary.) Proceed with the call. 

The Secretary proceeded to call the roll; and 
when Mr. Cass’s name was called— 

Mr. CASS rose and said: [am no longer a mem- 
ber of the Senate. I am only a looker-on. 

The Secretary proceeded to call the roll; and 
when the name of Mr. Davis, of Mississippi, was 
called— 

Mr. DAVIS, of Mississippi, rose and said: 
With the indulgence of the Senate I would say a 
word. My mind is not at all satisfied with this 
question. I am rather inclined to believe that, as 


Washington on his first full term was inaugurated 
at twelve o’clock the 4th of March, and as every 
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Presidential term has been for four years from 
that period, and as every Senatorial term runs for 
#ix years, the session may continue until twelve 

| o’clock of the 4th of March. But the weight of 

7 high authority is against my opinion. I 

haVe therefore appealed to the Senate for a de- 

cision of the question, and they not having given 
me that decision, I have to ask to be excused from 
voting. 

The Secretary continued the call; and when 
Mr. Mason’s name was called— 

Mr. MASON rose and said: I hold in my hand 
a note from the President of the United States 
summoning mé to attend a meeting of the Senate 
on the 4th day of March, as a member of the 
next Senate, which I understand is to begin this 
day. I do not consider myself a member of the 
last Congress, which expired at twelve o’clock, 
and therefore I cannot vote. 

When the names of Mr. Yurer and Mr. Srvur- 
GEON were called, they made no response. 

The Secretary having saci the calling of 
the roll, the result was announced as follows: 

YEAS—Messrs. Atchison, Borland, Chase, Clemens, 
Foote, Hale, Rhett, and Soulé—&. 

NAYS—Mesasrs. Badger, Baldwin, Bell, Bradbury, 
Bright, Clarke, Cooper, Davis of Massachusetts, Dawson, 
Dodge of Wisconsin, Dodge of Lowa, Douglas, Downs, 
Ewing, Felch, Greene, Gwin, Houston, Hunter, Jones, 
Miller, Morton, Norris, Pearce, Pratt, Rantoul, Rusk, Se 
bastian, Seward, Shields, Smith, Spruance, Underwood, 
Upham, Wales, and Whitcomb—36. 


So the motion to adjourn sine die was rejected. 
| After further proceedings on the river and har- 
bor bill, 

Mr. MASON said: It has become indispensably 
necessary that this Senate should determine who 
are members and who are not. I have declined 
voting because I did not consider myself a member 
of the present session, the hour of twelve having 
passed. I cannot vote upon any motion that is 
made, but I shall not relinquish my seat until the 
Senate adjourn, or I am sworn into a new Sen- 
ate. 

Mr. DAWSON. The Senate cannot instruct 
any Senator in a matter of conscience. It is upon 
his own individual responsibility if he retires from 
the Senate or refuses to vote. All I have to state 
is this: There has not been any Congress since I 
have had any connection with it, which has not 
sat until two, three, and even seven o’clock in the 
morning of the 4th of March; and I recollect that 
nominations have been confirmed after sunrise of 
the 4th of March, so that I do not see any doubt 
of our power to sit until twelve o’clock, m. I 
have moved now to lay this bill aside in order to 
take up the appropriation bills, which are neces- 
sary to carry on the Government, so that we shall 
not place ourselves in the unpleasant condition of 
requiring the Administration to call an extra ses- 
sion. 


Mr. EWING. 


I call for the yeas and nays on 


it. 

The veas and nays were ordered. 

Mr. MASON. I rise to a question of privi- 
lece. I demand that the Senate shall determine 


whether a new Senate is now in session, or whether 
the former Senate has expired. I demand,as was 
formerly done by my friend from Mississippi, that 
we shall be sworn into a new Congress of the 
United States. It is competent for the Senate to 
decide that question, and I shall acquiesce in their 
decision. 

Mr. DAVIS, of Massachusetts. I have a very 

| ready answer to the gentleman. This is not the 
body to settle members’ qualifications. It is an- 
other body, made up of one third new members, 
that is to settle that question. 

The PRESIDENT. The Chair cannot under- 
take to administer the oath to any Senator as com- 
ing into a new Congress. This Congress must 
terminate before a new one commences, and the 
Senate have refused by a vote to terminate this. 
The Senate of the United States have, on various 
occasions, continued to sit after twelve o’clock of 
the nicht of the 3d of March, and several times 
until the next morning at seven or eight o’clock, 
and Senators continued to vote upon all questions 
as they arose up to the time of adjournment. Al- 
though the individual opinion of the Chair would 
be that the session expired at twelve o’clock at 
night, the practice has been different, and it is ut- 
terly impossible for the Chair to swear in an 

\) member of the Senate, as in a new Congress, until 
|. thia Congress adjourns. 
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Mr. MASON. | 
that question, and in order to test it, | move that 


the Senate adjourn. e|| 
Mr. DOUGLAS. Will the Senator withdraw |! 
the motion? ° 
Mr. MASON. Certainly. 


Mr. DOUGLAS. As the Senator withdraws | 
the motion, I wish to introduce a resolution to 
cover the question: 


Resolved, That, inasmuch as this session of Congress 
does not expire under the Constitution until twelve o’clock 
of the 4th of March instant, therefore the Hon. James M. 
Mason, Senator elect from the State of Virginia, is not en- 
titled to take the oath of office at this time. 


I offer that resolution as a question of privilege. 
Mr. DICKINSON. I did not vote upon the 
motion to adjourn, feeling some delicacy in regard | 
to the matter, because I supposed that vote would | 
virtually settle the question whether this Congress 
then terminated or not. I have no doubt that the | 
expiring Senators—I mean officially expiring— 
not only have aright to continue as long as the | 
session of Congress continues, but the Senate hav- | 
ing, by a very large vote, determined not to ad- | 
journ, after making that a test question, I shall 
consider myself entitled to vote as long as the Sen- 
ate is in session. And here let me say, that I | 
hardly think it worth while to spend time over | 
these questions. But it seems to me that the Sen- 
ate, by a vote already taken, have decided the 
very question now presented by the Senator from 
Iilinois in behalf of the Senator from Virginia. It 
seems to me that our time is too valuable to be | 
spent in discussing questions which have been 

already virtually settled. 

Mr. FOOTE. I conceive this question to be of | 
the utmost importance. Usage cannot establish or 
change a constitutional principle. ‘The Constitu- 
tion is quite plain in regard to this matter. I shall 
abide by the action of the body, yielding deference 
to it. [ believe that we have never yet in the his- 
tory of this country had a resolution of this sort 
adopted declaratory of the true doctrine of the 
subject. I hope we shall set a precedent on this 
occasion. 

Mr. DOUGLAS. 
olution as to read: 

Resolved, That inasmuch as the second session of the 
Thirty first Congress does not expire, under the Constitu- 
tion, until twelve o’clock of the 4th of March instant, the 
Hon. James M. Mason, Senator elect from the State of 
Virginia, is not entitied to take the oath of office at this 
ume, 

Mr. UNDERWOOD. I beg leave to offer a 
very few remarks. I have a book before me con- | 
taining the commissions of al] the Senators present. | 
I will read that of my friend from Virginia. 

The honorable Senator then read the commis- 
sion, showing that the Legislature of Virginia 
had, on the 2lst of January, 1847, elected Mr. 


I have so modified my res- 


Mason as a Senator to supp the vacancy occa- || 


sioned by the death of the Hon. Isaac H. Pen- 
wysacker. He then continued. 

You perceive the commission does not say when 
the service is to commence, or when it is to termi- 
nate. It — states that the Senator has been 
chosen to supply the vacancy occasioned by the 
death of Mr. Pinnyleaiee. I have before me m 
own commission, but I will not read it. 1 will 
state that it merely mentions the fact that I have 


years in ere of the Constitution, without 
saying when the term is to commence or when to 
terminate. ‘The Constitution does not fix the be- 
ginning or termination of the six years, but it di- 
vided the first senatorial term into six, four, and 
two years, so that there might bea succession of one 
third every second year. The time then when the 
term ot six years commences is to be arbitrarily 
fixed, and it has been settled since the foundation of 
the Government that it begias at twelve o’clock at 
noon of the 4th of March; and, reckoning six 
years from that time, my friend from Virginia will 
still be a Senator until twelve o’clock the 4th of 
March. 

Mr. FOOTE. The Senator has not touched the 
main point—that is, our commissions. We have 
no authority at all to legislate except by virtue of 
our commissions, They limitourterms. But no 


Senator here can show a commission that runs | ,.YEAS—Messrs. Atchison, 


into the 4th of March. Is it not the best evidence, 
is it not evidence of very high authority, that the 
session terminated at a time that has elapsed? 


What other evidence have we on which we can 
reiv? 


The Senate can alone decide | Mr. BALDWIN. I move to lay the resolution 
on the table. 


|\@ Mr. BALDWIN. 
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Mr. DOUGLAS. I hope the Senator will with- 
draw the motion, and we can adopt the resolution 
without debate. 

Mr. MASON, I desire the question to be set- 
tled. I will submit to the judgment of the Senate. 
If it is the understanding 

that there is to be no debate, I withdraw the motion. 

Mr. HAMLIN. I move to amend the resolu- 
tion by adding at the end of it, ‘‘to wit, on the 
4th of March, at one o’clock, a. m.”’ 
to the Senate in a single word what this amend- 
ment means. The Journal of to-day will all bear 
date the 3d of March. Now, let us do justice to 
history. Let the resolution show upon its face 
when it was offered by the Senator from Illinois, 
to wit, at one o’clock, a.m., of the 4th of March. 
Let the Journal state that fact. If that amendment 
be incorporated into the resolution, it will show 
the true state of the case. I ask for the reading 
of the resolution, as it will read if amended. 

The resolution as proposed to be amended was 
read, as follows: 

Resolved, That inasmuch as the second session of the 
Thirty-first Congress does not expire, under the Constitu 
tion, until twelve o’clock the 4th of March instant, the Hon. 
James. M. Mason, Senator elect from the State of Vir- 
ginia, is not entitled to take the oath of office at this time, 

' to wit, on the 4th March, at one o’clock, a. m. 

Mr. DAVIS, of Mississippi. That is but a 
question of the computation of time. I endeavored 
to obtain from the Senate a decision as to whether 
the session had terminated. I stated my own 
opinion, an opinion worth very little, to be sure, 
but going to the conclusion that the session had 
not closed, but claiming from the Senate a decision 
| of the question. It hasnot been obtained. Now, 


o’clock at night or twelve o’clock of the day 
coming, depends on whether you take the calendar 
| day or the astronomical day. It is a question of 
| computation, and the Senate being the judge of the 
qualifications of its members, is competent to de- 
cide whether the 3d of March expires at twelve 
o’clock to-night or at twelve o’clock to-morrow. 
The astronomical day would run until twelve 
o’clock to-morrow. Now, I ask the Senate merely 
that they decide the question, in order that we 
may know who aremembers of the body, and who 
are not; whether members holding over by a 
new election are to be sworn in; whether members 
who have been elected for the first time shall come 
in; whether members are to go out, or whether 
the session is to continue. I trust the Senate will 
not avoid the question, but will meet and settle it, 
not as it was done two years ago—which has been 
referred to in this debate—when member after 
member left the body, and left us to transact busi- 
ness with less than a quorum. I wish the Senate 
to say whether we are regularly in session or not. 
Mr. DOUGLAS. In order to avoid discus- 
sion, | accept the amendment of the Senator from 
Maine. 
A message was received from the President of 
the United States, informing the Senate that he had 


this day approved and signed a bill for the relief 
| of the administrator of Major Frederick D. Mills, | 
|| deceased, and various other bills, of which a list 


. . i] , i » 
been elected a Senator of the United States for six || "% sent to the President’s desk. 


' Mr. BADGER. [If the object of this proposi- 
' tion is to ascertain whether the session of the Sen- 
ate has closed, it can no otherwise be ascertained 
than by getting the opinion of the Senate upon it. 


If that opinion is worth anything, it has already | 


| been given, because if the session had terminated 
the only thing the Senate could do was to adjourn 
sine die. It seems to me then that we are not 
ealled upon to determine whether this session will 
terminate at twelve o’clock, or at what interme- 
diate hour. It is sufficient that the Senate has de- 
cided that the session did not terminate at twelve 
o'clock to-night. That has been decided, and it 
seems to me we gain nothing by this resolution, 
and I therefore move to lay it on the table. 
| Mr. SEWARD called for the yeas and nays; 

| and they were ordered; and, being taken, resulted 
as follow: 

Badger, Baldwin, Bell, 

Clarke, Cooper, Davis of Massachusetts, Dawson, Dickin- 

| son, Dodge of Iowa, Ewing, Felch, Gwin, Jones, Miller, 

| Pearce, Pratt, Rantoul, Rusk, Seward, Shields, Spruance, 

| Underwood, Upham, Wales, Walker, and Whitcomb—27. 

| NAYS—Messrs. Borland, Chase, Clemens, Douglas, 

| Downs, Foote, Hamlin, Houston, King, Norris, and Sebas- 


1) tian—11. 





1 will state | 


whether the 4th of March is to begin at twelve | 


| 

So the motion was agreed to. 
A message was received from the House of 
| Representatives, by Mr. Young, their Clerk ans 
_nouncing@o the Senate that the President had no 
‘tified th House that he had to-day signed vari... 
bills an® joint resolutions which originated on 
of which a list was transmitted to the Senate. ' 
|| Mr. YULEE. I rise to a question of priviless 
| I think it is desirable this matter should be settled 
|| definitively, as it may be done by a vote upon a 
| very simple resolution which I send to the Chai; 
| It must be evident to the Senate that many gen. 
| tlemen, myself among the number, have feli some 
delicacy as to our right to participate in the pro- 
| ceedings. [ send up a resolution which I have pre. 
| 








| pared; and I think if a vote is now taken upon it 

it will decide the matter and decide it permanent}, 

as a precedent for future action. ; 
The resolution was read, as follows: 


Resolved, That, in the opinion of the Senate, the present 
| Congress does not expire by constitutional limitation yptij 
| meridian of the 4th of March. 


| Mr.PEARCE, I would ask how that propo- 
| sition can be entertained? I understand that the 
| question before the Senate is still the river and 
| harbor bill. Is it not? 

The PRESIDENT. The question before the 
| Senate is on the proposition to lay the river and 
| harbor billon the table. The other resolution was 
_ brought forward as a privileged question, in con- 
| sequence of a number of the Senators declaring 
| themselves unwilling to exercise the rights apper- 
taining to them as Senators until it was settled 
' whether they were entitled to do so. 

Mr. PEARCE. Is that privileged question now 

before us? 
| The PRESIDENT. The Senator from Florida 
| states that he has doubts as to his power to act 
| longer as a Senator,and therefore he offers a reso- 
|, lution to decide when the term expires. 
; Mr. DAWSON. I consider that this is nota 
| question of privilege, and I insist on the motion I 
| htve made to lay this bill on the table for the pur- 
| pose of taking up the appropriation bills. The 
| question raised by the Senator from Florida is not 
_a question of privilege, but it is a question relating 
| to his conscience and to the Constitution, which 
| gentlemen must construe for themselves. 
| Mr. DAVIS, of Mississippi. This is not a con- 
| stitutional question; it is conventional. You can 
| fix a day to begin at one hour oratanother. The 
| political day, as it has been fixed, is conventional, 
'and therefore we have aright to call upon the 
|, body to put their own construction upon it. 
}|_ The PRESIDENT. The Chair considers this 
is a matter appertaining to the discharge of the 
|| duties of Senators, and therefore it is a question 
of privilege. 
| Mr. DAWSON. Then I waive my point of 
\| order. 
|| The resolution offered by Mr. Yuree was 
| adopted. 
|| After further discussion and action on the river 
| and harbor bill, its further consideration was post- 
_ poned till eight o’clock, and it was made the spe- 

cial order for that hour, by the following vote on 
| yens and nays: 

YEAS—Messrs. Atchison, Badger, Bell, Bright, Clarke, 
| Clemens, Cooper, Davis of Mississippi, Dawson, Dickin- 
| son, Downs, Ewing, Foote, Greene, Gwin, Hamlin, Hous- 
) ton, Hunter, King, Mason, Miller, Morton, Norris, Pearce, 
|| Rusk, Smith, Soulé, Whitcomb, and Yulee—29. 
| NAYS—Messrs. Borland, Chase, Dodge of Towa, Doug- 
| las, Fetch, Jones, Pratt, Rantoul, Sebastian, Seward, 

Shields, Spruance, Underwood, Wales, and Walker—l9. 


|| CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The Senate resumed,as in Committee of the 
| Whole, the consideration of the bill making 2p- 
| propriations for the civil and diplomatic expenses 

of Government for the year ending the 30th of 
June, 1852, and for other purposes. 
The pending question was on the amendmen! 
“forthe payment of the amount of a judgmen' 
rendered in the United States circuit court for the 
southern district of New York, with costs and in- 
terest thereon from the 8th November, 1850, 10 * 
suit brought against Lieutenant Colonel D. D. 
Mitchell by Manuel X. Harmony, to be paid un- 
_ der the alee of the Attorney General, whenever 
‘the judgment shall be by hine considered finsl, 
, $98,055 38.” 
_- Mr. ATCHISON. I wish to state to the Sen- 
ate that Tcan make a proposition to dispose of that 
/amendment. I have had aconversation with Col- 
‘onel Mitchell, and he does not wish to embarrase 
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the bill, and I therefore withdraw the amendment 
at his request. d 

Mr. EWING. I offer the following amend- 
ment, for which I have estimates from the Depart- 
ment: 

For survey of the public lands and private land claims 
jn California, in conformity with the provisions of the act 
of Congress authorizing similar surveys, $50,000, to be ex- 
»epded underthe direction of the Department of the Inte- 
rior; out of which sum is to be paid the compensation of a 
surveyor general, whose salary shall not exceed $4,500 per 
annum: Provided, That this rate of compensation shall 
continue for the term of two years, and no longer; and also 
ihe compensation of a register and receiver, whose salary 
shall not exceed $3,000 per annum: said officers to be ap- 
pointed by the President, by and with the advice and con- 
sent of the Senate. 

The amendment was agreed to. 

Mr. EWING. I have another amendment to 
report from the committee, which is to strike out 

' . . - 
© 44,000,”’ and insert ‘* $12,909 05,”’ for the com- | 
Jetion of a marine hospital at Cleveland, Ohio. 

A conjectural estimate was sent by the Secretary 
of the Treasury for a marine hospital at Cleveland 
of $4,000. ‘That amount was inserted in the bill. 
The House afterwards received an exact estimate, 
made on the spot, by which the Secretary correct- 
ed his former estimate, and recommended the sum 
which it is proposed toinsert. The papers are in 
my hands. 

The amendment was agreed to. 

Mr. EWING. I have another amendment 
which is according to an estimate. It relates to 
the Indian agencies in Texas, and is to come in at 
the end of the bill: 











For compensation to three special agents and the ne- 
cessary interpreters for the Indian tribes of Texas, including 
the purchase of presents authorized by the act approved the 
0th September, 1850, for the fiscal year ending 30th June, 
1852, $15,000. 


The amendment was agreed to. 

Mr. EWING. I have another amendment: 

For the erection of a marine hospital at San Francisco, 
#200,000: Provided, That the site for said building shall be 
purchased and the erection completed for said sum. 

[have in my hand the recommendation of the | 
Secretary of the Treasury, which I will read: 

[ also respectfully recommend the appropriation of 
$200,000 for the erection of a marine hospital at San Fran- 
cisco, limiting expenditure to the above sum for the pur- 
chase of a site and completion of the building. 

Mr. BRIGHT. I hope that amendment will 
not prevail. The Committee on Finance have 
recommended the issuing of $5,000,000 in Treasury 
notes, bearing interest, for the meeting of the or- 
dinary and extraordinary calls ay the Treasury; 
and under this state of things I cannot vote for 
§200,000 for the erection of a marine hospital at 
San Francisco. 

Mr.GWIN. Thissum completes the building, 
and no part of it is to be expended unless it does 
complete it, It isa matter of great importance at 
that place. Many persons are suffering there for 
want of such an hospital, for the expense of hiring 
buildings for hospitals is very great. This appro- 
priation is asked for the completion of the building 
in the shortest possible time, instead of asking for 
annual appropriations. 

Mr. BRIGHT. A fund for such purposes is 
provided in the older States by the seamen them- 
selves, in the form of a tax levied upon them by 
the officers of the vessels in which they sail, and 
= into the Treasury of the United States. 

Vhen the citizens of California shall conform to 
this law, I will be willing to vote the money for 
them which they pay; but I am not willing to vote 
an appropriation of $200,000 for the erection of a 
building of this kind under existing circumstances. 

Mr.GWIN. The same tax is levied for the 
erection of all marine hospitals. Look at the hos- 
pital at New Orleans, and the appropriations made 
from year to year. This sum is for the comple- 
tion of the building. 

Mr.MASON. California, up to this time, is an 
experiment, What will be her condition ten years 
hence is quite uncertain. At all events the sum of 
$200,000 is too extravagant, and I am not pre- 
pared to vote for it. 

Mr. DAVIS, of Massachusetts. The Senator 
from California is under a misapprehension about 
the hospitals being built along the coast by the 
Government; they lave been built out of the funds 
accruing from the tax levied upon the seamen. I 
confess that something is necessary to be done, | 


but this strikes me as a great sum. [ will vote for || 
half of it. 
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Mr. EWING. I will accept the modification, 


, making the appropriation $100,000. 


Mr. BRIGHT. I object to even that. 
The amendment was not agreed to. 
Mr. EWING. I have another amendment: 


For defraying the expense of surveying and marking 
the boundary line between the States of Missouri and Iowa, 
under the recent decision and order of the Supreme Court, 
$10,880 41. 

The amendment was agreed to. 


Mr. EWING. I have another amendment for 
which there is an estimate: 


For defraying the expense of taking a census of the 
government and treaty parties of the Cherokees west, 
$2.000. 


Mr. SEBASTIAN. Imovetoamend theamend- 
ment by substituting the following: 


And be it further enacted, That so much of the act of 
1850 (chapter 91) as appropriates to the “ old settlers’? or 
Western Cherokees $532,896 90, with interest thereon, be 
so amended as that said moneys may be paid per capita to 
those individuals of the *‘ old settler’? or ** Western Chero 
Kee’’ party who are living at the time the census thereof 
shall be taken: Provided, That the assent of said old set- 
tlers or Western Cherokees, in general council assembled, 
shall first be had and obtained to the payment of said money 
in the manner herein designated. 

‘ind he it further enacted, That so much of the act of 
1850 (chapter 81) as appropriates, according to the award 
of the Senate of the Sth day of September, 1850, $189,422 76, 
with interest thereon, and so much of the act approved Feb 
raary 26, 1851, as appropriates to the Cherokee nation 


$724,603 37, with interest thereon, be so amended as that | 


said moneys may be paid per capita to the individuals of 
the government and treaty parties who are living at the 
time the census thereofshall be taken: Provided, That the 
assent of the Cherokee national council shall first be had 
and obtained to the payment of said moneys in the manner 
herein designated. 


And he it further enacted, That $2,000 be appropriated || 


to defray the expense of taking a census of the government 
and treaty parties of the Cherokees west, preliminary to 
the payment of the moneys referred to in the preceding sec- 
tion. 


A message was received from the House of Rep- 
resentatives, by Mr. Youna, their Clerk: 


Mr. Prestpent: The House of Representatives have 
passed the bill from the Senate to grant to the New Haven 
and New London Railroad Company the right of way 
through the custom-house lotat New London. They have 
passed a resolution to suspend the 17th joint rule so far as 
relates to the last mentioned bill, in which they request the 
concurrence of the Senate. 


On motion by Mr. BALDWIN, the Senate pro- 


ceeded to consider said resolution of the House 
suspending the 17th joint rule, and it was 
Resolved, That they concur therein. 


Mr. HUNTER. I would suggest that the 
amendment of the Senator from Arkansas is in- 
congruous, and, besides, we shall not have time to 
get such an amendment through the House. I 
hope the Senator will withdraw it. 

Ar. SEBASTIAN. Ihave no disposition to 
embarrass this bill, or to press anything that 


| would have a tendency to defeat or delay it. The 


amendment I have offered is at the request of the 
Indian Department, and is necessary in order to 


enable the Department to carry out the objects of 


the appropriation which the Senator from Ohio 
has asked for. The whole object of it is this: In 
consequence of the appropriations made by the 
Committee on Finance, the Indians have refused 
to accept the money upon the terms of the in- 
structions issued by the Department. 

riation meets the entire concurrence of the Indian 
Dapertantit oid is needed to carry out the taking 
of the census. 

Mr. HUNTER. The Committee on Finance 
have had this matter under consideration, but they 
had not time to examine it at length. If we had 
three or four days time left I should be glad to ex- 
amine it, but really I fear it cannot be acted upon 
at this session. 

Mr. BORLAND. Unless this amendment is 


‘adopted, the amendment offered by the Senator 


| from Ohio will not be of any use. 


Mr. EWING. The Commissioner of Indian 
Affairs was of a different opinion. The commit- 


| tee informed him that both could not be adopted, 
and he desired that this small appropriation of | 
| $2,000 should be adopted in preference to the 


other. 

Mr. SEBASTIAN. The amendment of the 
Senator from Ohio proposes to appropriate $2,000. 
This is merely for the purpose of carrying out 
that appropriation. 

The amendment to the amendment was not 
agreed to. 


The question was then taken on the amendment, | 


and it was agreed to. 


The appro- | 
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Mr. HUNTER. I have another amendment, 
|; which is in accordance with an estimate: 

For the salary of clerk of the Supreme Court, at $800 
per annum, to commence on the Ist day of December, 
1830, $1,266 67. 

The amendment was agreed to. 

Mr. EWING. I have another amendment: 

For defraying the expenses of settling land claims in 
Calitornia, per act of 3d of Mareh, 1851, $50,000: Provided, 
The whole compensation of the law agent shall not exceed 
$6,000. 

The amendment was agreed to. 

Mr. SOULE. I propose to add after line 607, 
which relates to the custom-house in New Orleans, 
' the following words: 


Provided, ‘That there shall be no material departure 
from the originally adopted plan: .4nd provided, That the 
main business room shall remain as contemplated in the 
same plan. 

Mr. DICKINSON. I fear that amendment does 
not go far enough to accomplish the object which 
the Senator desires. I move to amend it by sub- 
stituting the following: 

Provided, That there shall be no material departure 
from the originally adopted plan or materials contracted 
for: nd provided, That the principal room shall remain 
as contemplated in said plan: .@nd provided, further, The 
better to enable the commissioner to comply with this pro 
viso, the architect and author of said plan be employed to 
furnish all the information relating to the anatomical parts 
of the work, working drawings, specifications, &c., at a 
salary not exceeding $8 per day. 

| Mr. SOULE. I desire to state briefly my rea- 
sons for introducing this amendment. It has ref- 
erence to an appropriation made in the bill for 
| erecting the custom-house at New Orleans, and 
provides that there shall be no material departure 
from the plan originally adopted. It was agreed in 
| committee that my report should go no further. 
But, I must confess, I much apprehend that it will 
not cover all the exigencies which it was intended 
to satisfy, and as that proposed by the honorable 
Senator from New York Mr. Dickinson] makes 
more explicit the meaning of the committee and 
superadds a requirement without which perhaps 
the object sought to be secured could not beattained, 
I shall give this latter my cordial support. Both 
his amendment and mine are predicated on the 
facts which | shall proceed to lay before the Sen- 
ate. The Congress of the United States having 
ascertained that a proper site had been offered by 
the First Municipality of New Orleans for the 
erection of a custom-house in that city, made an 
appropriation to the effect that the Secretary of the 
Treasury might carry out that object and proceed 
| to the construction of a suitable building. Robert 
J. Walker was then Secretary of the Treasury. 
His comprehensive mind, in devising what sort of 
construction should be adopted, could not be re- 
strained within the narrow limits which the then 
condition of the business transacted at that port 
might seem to assign to such an undertaking; he 
meant to provide not only for the present but for 
| the future; and he conceived the first idea of the 
gigantic structure which is destined not only to 
grace the mighty metropolis of the Southwest, but 
to be a lasting monument of the enlarged views 


and of the deep forecast of its originator. He 
| spared no pains to promote his great design. He 


advertised for plans, and stimulated by all the 
| means in his power the spirit of enterprise and the 
genius of our artists, that he might be provided 
with all the lights and with the information which 
the country was capable of affording. Many de- 
signs were presented to his consideration and so- 
licited his choice. He studied them thoroughly, 
| and soon understood the subject so as to confound, 
| by his elucidations and queries, the skill of the 
ablest and the acuteness of the most profound 
among the designers. Not satisfied with the ex- 
hibitions obtained through the drawings, he re- 
quired the architects to lay before him a wooden 
model of the building; and after much research, 
/ much investigation, much deliberation, he adopted 
the plan after which the foundations of the build- 

ing were laid down, and the structure carried up 
| to the second story, some twenty-five feet from 
the ground. But while the building was in prog- 
ress under the direction imparted to it by its ori- 
ginal designer, a change took place in the adminis- 
tration of the country, and the fate of the building 
had to pass into other hands than those to whose 
management it had first been committed. No 
sooner had the commissioners now in office been 
vested with the power of managing the great un- 
|, dertaking than it became evident that all their in- 
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gonuity and adroitness would be directed towards | building, that these alterations will destroy the | 
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a single object, the perverting of the intentions of | building; and if these restrictions are not put in, 
the original designers of the structure, and the || I will move to strike out the appropriation. 


transforming of it into the very ee which, || 


when presented to the Secretary of the Treasury, 
had been by him repudiated and rejected. The 
anatomy of the bailing was to be essentially 
altered, and the custom-house to turn its back, as 
it were, on the Municipality which had donated 
the ground whereon it was being erected, and this 
too in utter disregard of the implied obligation 
assumed by the Government that the original plan 
would be faithfully adhered to; for it is worthy of 
remark that it was not until the plan had been 
submitted to the consideration al had obtained 
the approbation of the First Municipality, that 
the transfer of the lot of ground to the United 
States was executed. Iron floors were to be sub- 
stituted for the groined arches, in view of which 
the foundations had been laid and the whole struc- 
ture combined and determined upon; contracts em- 
bracing large amounts of money, and imparting 
right to indemnity if they should be violated, 
were to be set at nought, and the whole concern 
to be remodejied and managed anew. Sir, those 
who had a right to be heard on that matter had 
petitioned the Secretary of the Treasury, and in- 
sisted on the original plan being not departed from. 
But nothing could avail, and the foul architectural 
murder, through the active agency of the com- 
missioners, aided and abetted by subalterns in the 
Treasury Department, will be consummated, un- 
less Congress interpose its authority and require 
the Department to comply with the plan on which 
the whole structure was designed to rest, and with 
the contracts entered into under its implied pre- 
scriptions. ‘The late hour at which the amendment 
comes before the Senate precludes me from carry- 
ing further my remarks. Indeed the assurance 
which I feel that it will be sanctioned by a large 
vote, makes it even doubtful whether I might not 
have dispensed with those few which I have deemed 
it my duty thus hastily to present. 

The amendment as modified was accepted. 

Mr. GWIN. I propose to amend the amend- 
ment as follows: 

Provided, further, That the architect shall be appointed 
by the President of the United States, by and with the ad- 
vice and consent of the Senate, and that no persons shall 
be employed at asalary or per diem allowance on said build- 
ing except the operatives of the architect. 

Mr: BELL. I fear, if these amendments are 
pressed to-night, the whole time given to the ap- 
propriation bill will be spent — them. 

Mr. SOULE. The honora 
full well that the whole matter has been investi- 
gated in the committee, and that they agreed upon 
the original amendment which I proposed. Put 
it is just for me to say that the amendment pro- 
posed by the Senator from New York does noth- 
ing but carry out openly and undisguisedly what 
was intended by the amendment which was 
adopted in the committee, except that by his 
amendment the original architect is required not 
to meddle with the building, and is to furnish the 
details of the plan, in order that the new architect, 
who could not do it without that assistance, may 
have what is called, in architectural parlance, the 
anatomical part of the work which he is required 


to execute. These considerations have induced , 


me to give my support to the substitute of the Sen- 
ator from New York. 

Mr. HUNTER. 
the debate continues on this amendment, the con- 
sequence will be the rejection of the whole. 

Mr. SOULE. I will not debate it. 

Mr. DAVIS, of Massachusetts. I really think 
this is decidedly too complicated a subject to be 
taken up at this time. There was some disagree- 
ment about it in the committee, and a majority 
came to the conclusion not to recommend it. I 
do not see how it is possible for a Department to 


carry on the business in a proper way unless they | 


can be clothed with some discretion. It is quite 
impossible that a great building, which is to cost 
some $3,000,000, can be erected unless there is 
some discretion given to the Department. 

Mr. GWIN. There is hardly a more import- 
ant subject that can be brought before the Senate 
than this. This appropriation ought to be stricken 


out unless restrictions are put upon the work. | 
There has been half a million of dollars expended | 
T have the authority of | 


on the building already, 


| Mr. COOPER. 
| the work contemplated, but I know that the Treas- 


|ury Department is opposed to the amendment 


| 


yle Senator knows | 


I merely rise to say that if | 


being made; and I know that a gentleman well ac- 
| quainted with the custom-house there, and a mem- 
| ber of the Administration, believes that it will 
| render the custom-house a very insufficient and 
| very uncomfortable building, if the plan proposed 


| by the amendment be carried into effect. I feel | 


| bound to state this, without having any knowl- 
| edge of the merits of the two plans myself. 

Mr. DICKINSON. 
knowing all about it. There is nothing complica- 
| ted about it. Congress specifies by this amend- 
| ment that there shall be no material departure 
|from this plan; that the materials contemplated 
| shall be employed, and the contract carried out 
| inviolate. 

Mr. RUSK. 


these things. 


I implore Senators not to discuss 
We understand them. 


Mr. WALKER. 
| adding the following as an additional section: 


And s®0 much of the act of the thirtieth September, 
| eighteen hundred and fifty, as declares that the compensa 
| tion of the watchmen in the various departments of the 
| Government shall be five hundred dollars per annum, shall 
| be construed to include the watchmen at the navy-yard at 

Washington. 


| Last September I offered an amendment to the 
| civil and diplomatic bill increasing the salary of the 
| watchmen from $350 to $500 per annum. It was 
| then supposed it would reach the watchmen of the 
| navy-yard, but it was not so construed. This 
amendment is for the purpose of making that act 
| apply to those watchmen. 
| Theamendment was agreed to. 

Mr. DOUGLAS. 1 
| mittee on the Territories, I am also requested by 
the Committee on the Territories of the House of 
Representatives, and it is concurred in by the 
| Committee of Elections in the House, to offer the 
| following amendment, to come in under the head 

‘Territory of Utah:” 


To A. W. Babbit, as Delegate from the Territory of 
Utah, for mileage and compensation, $2,460. 


| Theamendment was agreed to. 
| Mr. DOUGLAS. I am also directed to offer 
| the following amendment: 


To W. S. Messervey, as Delegate from New Mexico, for 


mileage and compensation, $2,460. 
Mr. BORLAND. On that amendment I ask 
for the yeas and nays. 
The veas and nays were ordered. 
Mr. BORLAND. I simply wish to remark 
that Iam opposed to that appropriation, for the 
| reason that this gentleman, whatever may be his 
merits as an individual, comes here without au- 
thority. 
Mr. SMITH. He had the same authority as 
the other Delegate. 
Mr. DOUGLAS. Hecame here under a regular 
election of the people of that Territory. The for- 
| mer Delegate from Utah was paid at the last ses- 
| sion precisely the same amount—five dollars per 
day. The Delegates from Oregon have also been 
| paid under the same circumstances. 
The question was taken, and resulted as follows: 
YEAS—Messrs. Badger, Baldwin, Bell, Bright, Chase, 
Cooper, Davis of Massachusetts, Dawson, Dickinson, 


Dodge of Iowa, Douglas, Downs, Ewing, Foote, Greene, 
| Gwin, Hamlin, Houston, Hunter, Jones, Miller, Pearce, 


| Rantoul, Rusk, Sebastian, Seward, Shields, Smith, Soulé, 


| Spruance, and Underwood—31. 
NAYS—Merssrs. Atchison, Borland, Davis of Mississip- 
| pi, Felch, King, Mason, Whitcomb, and Yulee—38. 
So the amendment was agreed to. 
Mr. HAMLIN. I move to amend the bill in 
| the twentieth page by inserting after the word 
**consul’’ the word ‘ general,’’ so that it may 
read, ‘*consul-general at Peru.’? The object is 
| simply this: Consuls of other nations there have 
| that title, and our consul does not rank with them 
i for want of thistitle. It has the recommendation 
| of the State Department. 
| 





The amendment was agreed to. 

Mr. HAMLIN. I propose to amend the bill 
further, by adding after line five, on page twenty- 
eight, the following: 


For building and equipping four revenue cutters, the sum 
of 260,000: the said sum to be expended under the direc- 


Colonel Turnbull, who laid the foundation of the |} tion of the Secretary of the Treasury. 


I know nothing at all about | merce to present it as the unanimous report of that 


I speak upon this subject, | 


The amendment to the amendment was adopt- 
ed,and the amendment as amended was agreed to. | 
I move to amend the bill by | 


I am directed by the Com- 


ig a 
| _ That is from a recommendation which, I be. 
lieve, was presented to the Committee on Com- 
merce. Iam directed by the Committee on Coy). 


| committee, and I will call the attention of the Sey. 
| ate to the estimate of the Secretary of the Treas. 

jury. It will be found in the estimates relating 1, 

| surveys. These four revenue cutters are designed 

|| for the coast of North Carolina, South Caroling 
| Georgia, and the gulf coast of Florida, Alabama’ 
| and Mississippi, and the coasts of Texas and Ore. 
|| gon. 

‘| [hold in my hand a letter, placed there by th. 
Delegate from the Territory of Oregon, in which 
he gives a description of the smuggling now carried 
on there, particularly in the article of Frene|, 
brandy. The Secretary of the Treasury has als, 
called on me personally, as the chairman of th; 

| committee, for the purpose of urging upon the qi. 

| tention of the Senate the importance of this amend. 
ment. He stated to me personally, as well as jy 
the letter which T hold in my hand, that the inter. 
est of the United States revenue service deman|s 
an appropriation of this kind, for the reasons a|- 
ready stated. IT hope it will be adopted. 

Mr. HUNTER. I hope it will not be adopted, 
| The fact is, we are adopting so many amendments 
|, that we shall lose them all in the House. Why, 
| there will not be even time to examine and enegross 

them. Besides, there are objections to the amend- 
ment itself. A former Secretary of the Treasury 
cut down this revenue service, and after a contro- 
| versy in the House about it, he was sustained; 
| and yet we are putting it all back where it was 
| before. I hope the Senate will pause long before 

‘| they go back to the abuses which have been dis- 

'| continued. 

| Mr. SHIELDS. I agree with the Senator from 

| Virginia. I believe this is a great humbug. 

' Mr. DAVIS, of Massachusetts. I[ would state 
that from Virginia to Florida there has been no 

| cutter to put on the service, and none on the coast 

_ of Texas or Oregon. 

Mr. HUNTER There is one employed, cer- 
tainly, and one laid up now. 

Mr. HAMLIN. I hold in my hand a state- 
ment in relation to this matter. There are two 
cutters, it is true, but they are neither of them fit 
for service. 

The amendment was not agreed to. 

Mr. CLARKE. I offer an amendment, in the 
form of a proviso, to come in after the item rela- 
ting to lighting Pennsylvania avenue, which is as 

| follows: 

For lighting Pennsylvania avenue from the Treasury De- 
partment to the Capitol, and compensation to two lanp- 


| lighters for the same, and for lighting the Capitol grounds 
and President’s house, $12,000. 


] 
| 
| The Committee on Public Buildings has been 
_ authorized to contract for lighting the avenue, and 
| it is proposed that the Government shall pay $6 
per thousand feet for gas. I have taken the 
trouble to send to New York, Philadelphia, and 
| Baitimore, and I have ascertained that in New 
York gas can be obtained for $3 75 per thou- 
sand feet, in Philadelphia for $2 62, and in Balt- 
more for $3 50. Under these circumstances, 01 
behalf of the Committee on Public Buildings, | 
| propose this proviso to restrict the contract that !s 
to be made, and to require the Commissioner 
| advertise for proposals for supplying gas after the 
present year: 
| Provided, however, That no contract shal! be made for® 
| longer term than one year, and that the Commissioner 0! 
| Public Buildings shall advertise for proposals for furnishing 
gas to light the Capitol, President’s house, Pennsylvania 
avenue, and other public buildings and grounds, after the 
Ist day of March, 1852, and that a contract be made wit! 
the person offering the best terms, under the direction of the 
, Commissioner of Public Buildings. 


The amendment was agreed to. 
Mr. CLARKE. The provision in the bill for 
\improving the grounds south of the President's 
house appropriates $10,000. I move to amend it 
by striking out ‘‘ ten” and inserting “ fifteen. 
_ The amendment was not agreed to. 
| Mr. CLARKE. I now moveto add, at the end 
| of the item, ‘for continuing the improvemen's, 
| grading, and planting with trees the grounds south 
| of the President’s house, $10,000,”’ the following 
proviso: 
| Provided, That all unexpended balances of moneys here- 
| tofore appropriated and herein priated for the improve- 


ment of the public grounds in the city of Washington shall 
\| be expended under the direction of the President of the 
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rpited States, in execation of such plan or plans as he may 
adopt. 

The amendment was agreed to. 

Mr. CLARKE. There is a proviso in the bill 


«hich follows items for paving, grading, &c., in | 


this city, in these words: 
Provided, That before anything is expended or drawn 


: » Treasury under the last ten items, proposals in de- || : : : 
from the Treasury » Prop |, cause the salaries should be equalized, which are 


ai], describing the work to be done, shall be published by 
rye Commissioner of Public Buildings for three weeks, in 
ree newspapers, one Of which shall be elsewhere than in 


Washington, and that the proposals of the lowest responsi- | 


hie bidder shall be received, upon which a contract, with se- 
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compensation of seven laborers, at $500 per an- 
num, per act of 30th of September, 1850, $3,500,” 


| | move to add the following: 


curity for its performance, shall be made by the Commis- || 


eoner of Public Buildings for the finishing and completion 
of all these works, and that the Secretary of the Interior 
shall revise and approve said contracts. 


| move to strike out ‘‘ ten” and insert “ seven.”’ 

The amendment was agreed to. 

Mr. CLARKE. I move to amend the item 
“for compensation to two additional watchmen at 
the park, ($365 each,) $730;”" so as to give them 
¢730 each instead of $365—making the compensa- 
tion for both $1,460. 

Mr. DAVIS, of Mississippi. 
watchmen, applied for by the Committee on Pub- 
lic Buildings about a year ago to protect the shrub- 
bery and trees in the Capitol grounds. 
know how it is that the Committee of Ways and 


These are two | 


I do not | 


Means of the House of Representatives has put | 


their salary at the present low estimate. Their 
business is responsible and arduous. They are 
compelled to come here quite early and remain till 
ten o'clock at night, and they have no relief. 


They remain on duty some sixteen hours, at a | 


salary Jess than that which is paid to others. The 
police men in the Capitol get $1,100. 
' Mr. WHITCOMB. I would inquire if these 


are not the two additional watchmen created at the | 


last session? 

Mr. DAVIS, of Mississippi. 
Mr. WHITCOMB. I voted against that ap- 
propriation then, because I did not consider that 
they were needed, and I shall vote against this 
amendment for the same reason. 

The amendment was agreed to. 


Mr. BELL. 


Commerce to submit the following amend- 
ment: 


Yes, sir, they 


For purchasing a site and commencing the erection of a 
suitable building in the city of New Haven, Connecticut, 
for a custom-house, post Office, court-rooms, and other 
offices of the United States, the sum of $45,000: Provided, 
That the said building shall be exempted from city taxes, 
and all other taxes whatever, by act of the Legislature of 
Connecticut: And provided, further, That the plan of the 
building shall be such that the whole cost, both of site and 


building, shall in no event exceed the appropriation herein 
made. 


We have the estimates made by the Department, 
and the plan of the building agreed on. We are 
making very expensive custom-houses in other 
cities upon the Atlantic. New Haven is an inter- 
esting and a growing city, and I do not see why 
there should not be as much done for the smaller 


cities as for the larger, in proportion to the amount 
of commerce. 


Mr. BADGER. 
amendment. 

Mr. BALDWIN. Iam sure my friend from 
North Carolina would not oppose this amend- 
ment, if he knew the condition of the present cus- 
tom-house in New Haven. Our merchants of all 
political parties have applied to Congress from 
year to year for a new custom-houss. The pres- 
ent building cost some seven or eight thousand 
dollars some forty or fifty yearsago. It was built 
for a grocery store, was next used for a dwelling 
house, and was subsequently converted into a cus- 
tom-house. It may have been well enough when 
first used for a custom-house, but it is now a posi- 
tive disgrace to the city of New Haven, and re- 
flects no credit upon the General Government. 

Mr. BADGER. I do hope we shall not debate 
this amendment. Mr. President, we are talkiug 
on this bill just exactly as if we had six months 
left before us instead of but six hours. Does not 
every gentleman see that it is not possible for the 
dill to pass with all these amendments? They can- 


We cannot agree to that 


not be acted upon in the House. * say to my | 


friend from Connecticut, I have no ob ection to it, 
but we shall lose the appropriation bill by adopt- 
ing these amendments. 

Mr. BALDWIN. I have the best assurance 
that there will be no objection in the House. 

The amendment was not agreed to. 


Mr. DAVIS, of Mississippi. To the item “ for | 


$500 for each. 


And the laborers employed in the several executive 
Departments shall receive the same annual compensation 
as is allowed to laborers in the General Land Office. 


The reason why I offer this amendment is be- | 


now as various as the dates when their appoint- 
ments were made. They are all employed about 
the same kinds of business, and should all have 
the same compensation. 
Mr. BRIGHT. What will then be the price? 
Mr. DAVIS, of Mississippi. It will then be 


The amendment was agreed to. 

Mr. BRIGHT. I have a small amendment, 
which is recommended by the Secretary of the 
Treasury, and is called for from a deficiency ina 
former appropriation: : 


For compensation to John Bryan, deputy surveyor gen- 
eral of Wisconsin and Iowa, $567 73, under his contract 
of the 22d June, 1850. 


The amendment was agreed to. 

Mr. CHASE. 1 wish to call the attention of 
the Senate to a very important amendment which 
Tam about to submit. It must be quite obvious 
to every one that the river and harbor bill which 
has been laid on the table and made the order for 
eight o’clock, cannot pass this body. I therefore 
submit a motion to amend the bill now under dis- 
cussion, and will explain briefly the proposed 
amendment. It is the bill originally reported in 


| the House of Representatives, by the Committee 
| on Commeree, providing for the improvement of 


I am directed by the Committee 


rivers and harbors, modified by striking out every 
item not estimated for and sanctioned by the proper 
Department. Assisted by the chairman of the 
Committee on Commerce, [Mr. Hamutn,] I have 
gone over the whole bill item by item, retaining 
every appropriation for which an estimate has 
been made, and striking out all for which esti- 
mates have not been made. 

Mr. HUNTER. Is that amendment in order? 
We have just voted to lay that bill down, and | 


hope it will not thus be pressed upon us. I fear 


| we shall lose the appropriation bills. 


Mr. CHASE. I think the appropriation bills 
are inno danger. We have till twelve o’clock to 
consider them. The subject of the improvement 
of rivers and harbors is as important as any which 
can come before Concress. 
to make appropriations for such objects in bills of 
this character. I submit the amendment, to come 
in after the clauses making appropriations for light- 
houses. 


The PRESIDENT. The Senator from Ohio 


| proposes to amend the bill by inserting several 


sections, consisting of nine pages. 

Mr. GWIN. Is that motion in order? 

The question was taken, and the decision an- 
nounced against the adoption of the amendment. 


Mr. CHASE. The amendment has not been 
read, 


Mr. WALKER. I was on the floor before the 


decision was announced, and called for the yeas 


| and navs. 


os 


Mr. RUSK. The decision was announced be- 
fore the veas and nays were called. 

Mr. HUNTER. Icall for order. 
has been announced. 

The PRESIDENT. The veas and nays were 
not called for until after the Chair had announced 
the decision. 

Mr. WALKER. I called for the yeas and 
navs before the Chair put the motion. 

The PRESIDENT. The Chair did not hear 
the Senator. Did the Senator from Wisconsin 
call for the yeas and nays before the question was 
ut? 

Mr. WALKER. Yes, sir; I was on the floor, 
and made the call. 

The PRESIDENT. If the Senator says he 
was on the floor, and asked for the veas and nays, 
the Chair is hound to put the question again. 
Mr. BRIGHT. I hope we shall proceed to 


The decision 


| consider the other amendments to the civil and 


diplomatic bill, that they may be engrossed. 
Mr. CHASE. Imustsayaword. As soon as 


_T had submitted mv amendment, thé Senator from 


North Carolina called my attention to a particular 
item in the bill, and while my attention was mo- 


It is not at all unusual | 


| to have the vote. 


| portant. 
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time to turn round, the question was propounded 
and decided, without even reading the amendment. 

The PRESIDENT. The Senator from Ohio 
did not ask to have the amendment read. The 
Chair stated that there were various sections in 
the amendment, consisting of nine pages. The 
Chair did not hear the Senater from Wisconsin 
call for the yeas and nays. 

Mr. CHASE. I hope the Chair will allow us 
I had addressed the Chair, and 
having my attention turned for the moment by the 
Senator from North Carolina was the cause of 
my not asking for the reading of the amendment 
before the vote was taken. 

The PRESIDENT. The Chair has no dispo- 
sition to prevent the question from being taken by 
yeas and nays: and as the Senator from Wiscon- 
sin says he had asked for them before the question 
was put, the Chair will feel bound to call for them. 

Mr. RUSK. I hope the decision of the Chair 
will stand as it was announced. If we squabble 
over this question, we shall never pass the bill on 
earth. 

The PRESIDENT. The Chair has decided. 

The yeas and nays were ordered. 

Mr. ATCHISON, It is true that the Senator 
from Ohio was nota party to the understanding, 
I will not say the contract, by which the river and 
harbor bill was laid aside temporarily ; but it seems 
to me that he is violating the spirit of that under- 
standing. This river and harbor bill was to be 
laid aside until eight o’clock. 

Mr. CHASE. This is aot the same bill at all. 

Mr. ATCHISON, It amounts to the same 
thing. I hope the Senators from Kentucky and 
Tennessee, who were parties to that understand- 
ing, will vote against this amendment. 

Mr. FOOTE. Mr. President 

Several Senators. Let us have the vote. 

Mr. FOOTE. It will be a violation of good 
faith if we take up that bill. We have agreed to 
take it up at a particular hour, and if this attempt 





| succeeds, we shall lose the appropriation bills. 


Mr. CHASE. I protest against any insinuation 
that there has been any violation of good faith on 
my part. I have been no party to any contract 
made on this floor. Istatid here as an individual 
Senator, independent of all you" contracts. I 
stand here to represent the interests of my State, 
deeply involved in the fate of the amendment 
which I have submitted. Sir, it was objected to 
the river and harbor bil! now on the table, and by 
none more strenuously than by the Senator from 
Mississippi, that there were no estimates for many 
of the items it contained, and that some were not 
national in their character. The support of a bill 
containing such items was denounced as inconsist- 
ent with the national Democratic platform. Iam 
no great admirer of the Baltimore platform, or of 
any platform which will not permit the exercise of 
the constitutional powers of Congress for the im- 
provement of our great inland channels of com- 
merce and navigation. 

My amendment, Mr. President, is liable to none 
of these objections, on the score of the want of 
estimates and want of nationality, which were so 
strongly insisted on by several Senators on this 
side of the Chamber against the bill now laid on 
the table. It is the House bill, originally reported 
last Summer by the Committee on Commerce, 
which was submitted to the Topographical Bureau, 
and scrutinized item by item, and is the subject of 
the report of Colonel Abert made to the House 
last Fall. I said when I introduced it, that I had 
examined it with the aid of the chairman of the 
Committee on Commerce, [Mr. Hamuin,] and 
had compared it with that report item by item, and 
that it contained no object and no appropriation 
for which there was not an estimate from the De- 
partment. Every work provided for in it is im- 
Every appropriation is properly sanc- 
tioned and recommended. Most of the appropri- 
ations are not for new works, but for the wenn 
vation and repair of works long since begun, 
which, through the neglect of Government, have 
gone into decay and ruin. I cannot sit sull when 
I think of the enormous waste of human iife, the 


| vast destruction of property, and the incalculable 
| inconveniences of every sort, which are exneri- 
‘enced upon the rivers and lakes of the West 


through this criminal neglect. So longas I havea 
seat on this floor I mean to be heard, until the 


mentarily thus directed, the Senator from Wiscon- || claims of the West, in this respect, shall be ac- 
sin called for the yeas and nays, and before I had | knowledged and responded to. 
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Mr. SHIEL 5 p 
bor bill as long as I could stand by it without en- 
dangering the other bills. The Senator from Ohio, 


in offering this amendment, offers one which, if | 


adopted, will not only destroy the river and har- 
ber bill but the appropriation bill also. 

Mr. EWING. As I shall not vote for the 
amendment of my colleague, J wish to state m 
reason for not doing so. J do not know what his 


amendment is; 1 have never read it or heard it | 
read; I have not time to read it, and do not know | 


whether [ could vote for it or not. I must vote 


upon my own judgment, or upon the judgment, at | 


least, of a committee of the Senate, but in this 
case We have neither and can have neither. I do 
not know, therefore, whether itis a thing for which 
1 could vote or not, even if I could have an oppor- 
tunity to examine it. I will not vote blindfolded 
upon the mere faith of a single individual, [ shall, 
therefore, vote against it for that reason. 


. . | 
I shall also vote against it for another reason. 


I am perfectly satisfied that the attachment of the 
amendment to this bill would do evil and not good, 
even if it was the best possible measure upon the 
face of the earth; for, under the circumstances in 
which we are placed—the temper of the Senate 
and the temper of the House being what they 
are—it is utterly impossible that the bill could get 
through with such an amendment as this attached 
to it. If the situation of things was different, I 
then might be able to vote for it; but I cannot do 
80 now. 

Mr. FOOTE. I have only this remark to make 
in reply to what has been said by the Senator 
from Ohio. I did not intend to suggest any bad 
faith on his part. I spoke only of what would be 
the action of this body if we sanction this prop- 
osition. I knew as well as anybody that that 
Senator belongs to no party—that nobody claimed 
any responsibility for him, and I am very glad of 
it. I did not intend to throw any responsibility 
upon him, for he was not in my mind. That per- 
sonality was just as distant an idea to my mind as 
any gentleman can imagine. I have not another 
word to say in regard to it. 

Mr. EWING. Iam sorry that the honorable 
Senator from Mississippi should suggest the idea 
of ** bad faith’’ in regard to this body. 

Mr. FOOTE. I did so withan ‘* if.” 

Mr. EWING. I amsorry that he did so, even 
with an ‘‘if.’”? I do not think it ought to be done 
in this body. I wish he would take it back. 

Mr. FOOTE. I will not do it. 
man as censor morum here. When a gentleman 
speaks hypothetically, every man of sense is 
bound to understand him hypothetically. 
not use other language than ! did use. A gentle- 
man—the colleague of the Senator from Ohio— 


I recognize no | 


I could | 


proposes this amendment gravely, and insists upon | 


it earnestly. He was sitting by when the com- 
pact was made, and said nothing. 


I felt bound to | 


say that if the Senate sanctioned that, they would | 


be acting in bad faith, though I did not believe 
they would act in that manner. I would rely upon 
them to keep their faith. I have no apology to 
make. 


Mr. HAMLIN. I have examined this amend- 
ment, and I find that there is no appropriation for 
which there is not an estimate. I state that as a 
matter of justice to the Senator who offered it. I 
shali, however, vote against the amendment. 

The amendment is as follows: 


For the preservation, repair, and further prosecution of 
the public works hereafter mentioned, the several sums 
specified in connection with each work respectively : 

For a breakwater structure at the harbor at Burlington, 
on Lake Champlain, $15,000, 

For a breakwater structure atthe harbor at Plattsburg, on 
Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $10,000. 

ee and working of dredge on Lake Champlain, 


For the improvement of the harbor at Port Ontario, on 
Lake Ontario, #15,000. 


THE 





DS. I stood by the river and har- | 








For the improvement of the harbor at Dunkirk, on Lake 
Erie, $20,000. 

For the improvement of the harbor at Cattaraugus, on 
Lake Erie, $15,000. 

For the improvement of the harbor at Erie, on Lake Erie, 
$40,000. 

For the improvement of the harbor at Conneaut, on Lake 
Erie, #15,000. 

For the improvement of the harbor at Cunningham’s bay, 
on Lake Erie, #10.000. 

For the improvement of the harbor at Ashtabula, $15,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Erie, $15,000. 


For the improvement of the harbor at Cleveland, on Lake 


| Erie, $20,000. 


For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
million river, on Lake Erie, $10,000. 

For the improvement of the harbor at Huron, on Lake 
Erie. #6,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, 830,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, $20,000. 

For a dredge boat for Lake Erie, $20,000. 


For the improvement of the harbor at Michigan city, on | 


, Lake Michigan, $30,000. 


For the improvement of the harbor at Chicago, on Lake 
Michigan, $15,000. 

For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, £20,000. 

For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, $10,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Michigan, $10,000. 

For the improvement of the harbor at Milwaukee, on Lake 
Michigan, $20,000. 


For the improvement of the harbor at Racine, on Lake 


Michigan, $10,000. 


For the improvement of the harbor at Southport, on Lake | 


Michigan, $15,000 
For a dredge boat on Lake Michigan, $20.000. 


For continuation of the surveys of the northern and north- || 


western Lakes, $25,000. 

For the improvement of the harbor at Dubuque, on the 
Mississippi river, $20,000. 

For the improvement of the harbor of St. Louis, on the 
Mississippi river, $50,000. 

For the improvement of the harbor at Havre de Grace, in 
Maryland, $20,000. 

For a breakwater structure at Great Point, Nantucket. 
Massachusetts, $20,000. 

For the improvement of the harbor at New Bedford, 
Massachusetts, $10,000. 

For the improvement of the harbor at Provincetown, 
Massachusetts, $4,500. 


For the improvementof the harbor at Wilmington, North | 


Carolina, and a resurvey of the Cape Fear river, below 
Wilmington, and for the survey of the harbor at the mouth 
of New river, below Jacksonville, North Carolina, 10,000. 

For the improvement of the harbor at Bridgeport, Con- 
necticut, $10,000. 

For the improvement of the harbor at Savannah, and the 
naval anchorage near Fort Pulaski, $50,000. 

For the construction of a breakwater structure at Stam- 
ford Ledge, in the harbor of Portland, Maine, $20,000. 

For the improvement of the harbor at Falmouth, Massa- 
chusetts, between Buzzard’s bay and Vineyard Sound, 


| $4,500. 


For the improvement of the harbor at Oswego, on Lake 


Ontario, $40,000, 

For the improvement of the harbor at the mouth of Big 
Sodus bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Little 
Sodus bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of the 
Genesee river, on Lake Ontario, $20,000, 

For the improvement of the harbor at the mouth of Oak 
Orchard bay, on Lake Ontario, $10,500. 

For a dredge boat on Lake Ontario, $20,000. 


For the improvement of the harbor at Buffalo, on Lake | 
Erie, and the repair and extension of the sea wall thereat, | 


#50090. 


For the improvement of the harbor at Providence, and 
the removal of a rock in Saukonnet river, Rhode Island, 
$5,000. 


For the improvement of the harbor at New Castle, Dela- || 


ware, $15,000. 

For the improvement of the harbor at Newark, New Jer- 
sey, embracing the Bay of Newark, and the Kills westward 
of the mouth of the bay, $15,000. 

For the improvement of the harbor at Port Penn, Dela- 


ware, or Reedy Island, at the discretion of the Secretary of || 


War, $5,000. 
For the completing of the removal of the sand shoal in 
Pamlico river, below Washington, North Carolina, $5,000. 
For the continuation of the Delaware breakwater, $50,000. 
For the improvement and further survey of the harbor at 


| Baltimore city, below the Port Warden’s line, and the Pa- 


tapsco river, from the said Port Warden’s line to the mouth 


| of said river, $20,000, 


For the repair and preservation of the harbors on the coast 
of the Atlantic ocean, $20,000. 

For the removal of obstructions to the navigation of the 
Hudson river, below Watervliet, $75,000. 

For the removal of the obstructions to the navigation 


of St. Clair river, connecting the upper and lower lakes, || 


$40,000. 


For the improvement of the Ohio river above the falls at | 


Louisville, 880,000. 
For the improvement of the Mississippi river, the Ohio 


below the Falls at Louisville, and the Missouri and Ar- | 


kansas rivers, $240,000. 

For the improvement of the Red river, $80,000. 

For the repair of the dam at the head of Cumberland 
Island, in the Ohioriver, $50,000. 

For the improvement of the harbor at Stamford, Connec- 
ticut, $5,000. 

For the improvement of the harbor at Manitowac, in the 
State of Wisconsin, $10,000. 

For the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, $10,000. 

For the improvement of the upper and lower rapids of the 
Mississippi rivet, $50,000. 

For the improvement of the Hurlgate channel, in New 
York harbor, $30,000. 

For the removal of rocks obstructing the navigation of 
Cobstock Bay, near Falls Island, below the port of Pem- 


\| broke, on the coast of Maine, $5,000. 
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| Forthe improvement of the harbor at the mouth of s 
naw river, in Saginaw Bay, on Lake Huron, £16,090. set 

For the improvement of the Bayou La Fourche in i 
Mississippi river, $25,000. o Wn the 

| For the improvement and further survey of the harbor » 
| the mouth of Clinton river, on Lake St. Clarr, in the ia. 
of Michigan, $10,000. 

For the improvement of the harbor at Putneyville 
State of New York, on Lake Ontario, $10,009. 

For the improvement of the harbor at the mouth of Bilao) 

| river, in the State of Michigan, 810,000. 7 

For a survey of the harbor at Beaufort, North Car 
with an estimate of the cost and advantages to said ha 
of connecting the river Neuse therewith, $2,500. 

For the survey of the Mississippi river above the Fai) 
St. Anthony, for the purpose of ascertaining what improve 
ments (and the expense thereof) can be made in the na } 
gation at Sauk and Pike rapids, $5,000. 

| or completing the topographical and bydrographica} sy, 
vey of the delta of the Mississippi river, together with 9 1d 
tional surveys, having reference to the overflowing of the 
Mississippi river, $30,000. 

For a survey of the harbor at Mobile, $50,000. 

For surveying the entrance to Taunton harbor, Mass. 
chusetts, $1,500. 

For the improvement and further survey of the harbor s 
Richmond city, Virginia, and the James river from sai | 
bor to the mouth of said river, $20,000. 

For the construction of snag and dredge boats, and 4), 
charging scows, for the removal of obstructions in the ha) 
bors on the coast of Texas, $50,000. 

For the removal of Middle Rock, designated on the char; 
as ‘Rocky Buoy,” in the harbor of New Haven, Coy, 
necticut, $6,000 


The question was taken on the amendment 
with the following result: 


YEAS—Messrs. Chase, Seward, and Walker—3, 

| NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor 

land, Bright, Clarke, Clemens, Cooper, Davis of Missi: 
sippi, Dawson, Dickinson, Dodge of Lowa, Douglas, Downs 
Ewing, Felch, Fonte, Greene, Gwin, Hamlin, Houston, 
Hunter, Jones, King, Mason, Miller, Morton, Norris 
Pearce, Rantoul, Rusk, Shields, Smith, Soule, Spruance, 
|| Whitcomb, and Yulee—338. 
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|| So the amendment was rejected. 

‘| Mr. FOOTE. I offer the following amend 
ment: 

| For the four principal clerks in the Department of State, 
, whom the Secretary of State is hereby authorized to ap 
| point at a salary for each not to exceed $2,000 per annum 

| and for one clerk, whom the Secretary of State is hereby 
| authorized to appoint at a salary not exceeding $1,400 per 
| annum, $9,400. 

It will be perceived that that is part of th: 
amendment which I offered the other day. At 
the suggestion of several gentlemen who supposed 
that there might be some difficulty in the appoint 
ment of the Assistant Secretary of State at thi 


i 
late period of the session, I have stricken that 
from the amendment. I do it at the instance of 
| the friends of the Administration who sit around 
| me, so that it is now only a provision for clerks, 
for which I have received estimates from the De- 

artment of State. 

Mr. HAMLIN. 
on that motion. 

The yeas and nays were ordered. 

Mr. FOOTE. Let me call the attention of the 
Senate to the fact that I read the other day a r- 

ort of Mr. Buchanan, and also documents from 
| Mr. Clayton and Mr. Webster, recommending 
these appointments. There is no one, at all ac 
quainted with the Department of State, who does 
not consider it imperiously necessary to increas? 
| the force in that Department. I trust, therefore, 
that as there has now been an estimate made, on 
which this amendment is based, it will be adopted 

Mr. EWING. 1 differ with the Senator from 
Mississippi but in one thing. He says it is impe 
riously necessary, and I say it is imperatively ne 
cessary. 

Mr. FOOTE. Then I stand corrected. 

Mr. HUNTER. I understand there have been 
two calls of the House of Representatives, ani 
they have not been able to get a quorum preset. 
| Believing, therefore, that it is imperative in order 
to save the bill, I shall vote against every ament- 
ment except this, for which Ihave promised 
vote. 
| The question was then taken with the following 

result: 


YEAS—Messrs. Badger, Baldwin, Bell, Cooper, Davis© 
Massachusetis, Dawson, Downs, Ewing, Foote, Green’, 
Gwin, Hunter, Mason, Miller, Morton, Rantoul, Seward, 
Shields, Smith, Spruance, Underwood, and Wales—2?. 
|| NAYS—Messrs. Atchison, Borland, Bright, Chase, Clem 

ens, Davis of Mississippi, Dickinson, Dodge of low, 
‘| Douglas, Felch, Hamlin, Houston, Jones, Norris, Rusk, 

Soulé, Walker, Whitcomb, and Yulee—19. 


So the amendment was agreed to. 

Mr. GWIN. After the item, “ For salaries 0! 
the assistant treasurers of the United States 
|| New York, Boston, Charleston, and St. Louis, 
|. $11,500,’ I move to add the following: 


I ask for the yeas and nays 

















ng 


ne, 


ira, 


1851. 


| 


For the salary of an assistant treasurer of the United | 


sates at San Francisco, to be appointed by the President, 
he and with the advice and consent of the Senate, $5,000 ; 
and said assistant treasurer shall perform the same duties 


and be subject to the same penalties as by law are imposed || 


ypon the assistant treasurer at New York. 
"r 


Mr. HUNTER. 


down the amendment and send the bill to the 


House, for we shall lose the whole bill if we do | 


not. 

Mr. GWIN. 
js not in favor of the public money remaining in 
the hands of the collectors in California without 
the check of an assistant treasurer. The Secre- 
tary of the Treasury says this officer is absolute- 
iy necessary to the public interests, and he is un- 
doubtedly correct. There is now more than 


I hope the Senator from Virginia | 


61,206,000 in the hands of the collector at San | 


Francisco, and it has not been less for some time 
than a million. 
permitted without check to remain in the hands of 
one collecting officer, especially since it has been 
charged that portions of these funds have been 
used for other than Government purposes? It is 
said that such a charge was the cause in part of 
the rejection of the nomination of a collector for 
that port. ‘This measure is necessary to protect 


Shall this enormous amount be | 


The PRESIDENT. Is there any estimate for 
that amendment? 

Mr. COOPER. There is not. 

The PRESIDENT. Then the amendment can- 


: |; not be received. 
lL hope the Senate will vote 


Mr. PEARCE. I have three additional amend- 
ments to offer, but I do not feel justified in offer- 


| ing any of them. 


Mr. RUSK. I have an amendment to offer, 
which I will offer without remark: 
For additional compensation to the three Assistant Post- 


masters General, whose salaries are hereby fixed at $3,000 
per annum from the Ist day of April, 1851, the sum of 


$1,875. 
They do as much work as the heads of any bu- 
reaus, and are paid much !ess. : 
Mr. GWIN. I move to amend the amendment 
by adding after the words ‘* Postmasters General,”’ 
the words ‘to be appointed by the President, by 


| and with the advice and consent of the Senate.”’ 


collecting officers from similar charges, and as a | 


proper safeguard from the public money. 


I fully 


endorse the following recommendation in the Sec- | 


retary’s letter [ now hold in my hand: 


“ Under these circumstances, I earnestly recommend that 
provision be made by law at the present session for an as- 
sistant treasurer to be located at San Francisco.”’ 


Mr. FOOTE. 
been sanctioned by the Department of State. 
object is to send an envoy to Central America, 


I have an amendment which has | 
Its | 


who shall be accredited to several States, and thus | 


supply the place of some four chargés d’affaires. 
There are important and delicate matters to be at- 
tended to which require the services of some eole 
man, and therefore I move the following amend- 
ment: 


For the salary and outfitof an envoy extraordinary and 
minister plenipotentiary to Central America, $18,000; and 


for the salary of his secretary of legation, $2,000. 
The amendment was not agreed to. 
Mr. UNDERWOOD. I move toadd, after the 


section for the legislative department in Oregon, | 


the following: 


The collectors in Oregon shall hereafter be allowed 
$2,000 each per annum, as compensation for their services, 
with such official emoluments and fees as are now provided 


by existing laws: Provided, Thatif such emoluments and | 


fees, when added to said sum of $2,000, shall make an 
amount exceeding $4,000, the annual compensation of each 
collector in Oregon shall be limited to the last-named sum. 
I have before me the law which allows the col- 
lectors at Monterey, San Diego, and San Francisco 
$5,000 each. I have also before mea recent letter 


from General John Adair, the collector in Oregon, | 
in which he states that with the present salary and | 


fees allowed to him he cannot live there, and he 
asks relief from Congress. In my amendment I 


have fixed the sum at $1,000 less than is allowed 


to the collectors in California. 
Mr.GWIN. In support of the amendment, I 


may say that the Delegate of the Territorial | 


Legislature and the Governor recommended this 
appropriation. ' 

Mr. UNDERWOOD. I have a letter from the 
Governor recommending it. 

Mr. SOULE. I feel bound to state that I have 
information from several sources in Oregon rec- 
ommending this appropriation most strenuously. 

The amendment was not agreed to. 

_ Mr. UNDERWOOD. I promised my friends 
in the District of Columbia to offer the following 
amendment, which was offered to this bill in the 
House, and was near being carried: 


“For paving the avenue from President’s square to Rock | 


creek, and for a bridge across Rock creek, $30,000. ”” 
The amendment was not agreed to. 


Mr. COOPER. 


ment: 


I offer the following amend- | 


“ind be it further enacted, That the librarian of Con- 


gress be and he is hereby directed to subscribe for five hun- 
dred copies of the decisions of the Supreme Court of the 
United States, as contained in the six volumes of Peters’s 
Condensed Reports and the sixteen volumes subsequent 
thereto by the same reporter, and the nine volumes of How- 
ard’s Reports, if said reports can be purchased ata price 


hot exceeding two dollars and eighty-two cents per volume. | 


And the Secretary of the Treasury is hereby directed to pay 
lor said reports out of any money in the Treasury not other- 
Wise appropriated. 
Same inanner as Little & Brown’s edition of the Statutes at 
Large of the United States are distributed. 


Said reports to be distributed in the | 


|. from the Territories more than sixty days. 


The amendment to the amendment was agreed 
to, and the amendment as amended was rejected. 

Mr. RUSK. I have another amendment to 
offer, which does not appropriate a single dollar. 
It only requires the district judge in the State of 
Texas to hold courts in several places which he is 
required by law to do now; but which he says he 
will not do, because the law does not give him 
power to appoint a clerk. At present some of 
my constituents have to travel seven or eight 
hundred miles to attend court, and therefore I 
offer the following additional section: 

Be it further enacted, That the district judge for the 


district of Texas be, and he is hereby, required to hold 
terms of his court annually at Austin, Tyler, and Browns 


ville, at each of which places he be authorized to appoint a | 


clerk: and the marshal and district attorney for said dis 
trict shall attend upon said court, and the judge may order 
transfers of cases, as in his judgment justice may require, 
and direct at what places suits against parties residing in 
particular counties shall be brought. 


The amendment was agreed to—ayes 17, noes 
14. 
Mr. DAVIS, of Mississippi. Some time since, 
I introduced a bill to equalize the salaries of clerks 
in the different bureaus of the War Department. 
The bill passed the Senate and was sent to the 
House, and has never been returned here. I do 
not know what has become of it. The estimates 
have been again sent to me from the War Depart- 
ment, pressing this arrangement, the import of 
which I will state in a few words. Those who 


| are in the older bureaus have the lowest salaries. 


Our fathers, being more economical than we are, 
fixed the salaries of the employees at lower rates 


| than those fixed at the present time, and the con- 


salaries than some who have grown grey in the 
service. This I propose to correct. I have sev- 
eral amendments to carry out the estimates, but 
first I proprose to amend the item “ for compen- 


| sation of the clerks and messenger in the office of 
' the Adjutant General, $10,450,”’ by striking out 


‘ten’? and inserting ‘‘ eleven,’’ and striking out 


‘*four’’ and inserting ‘‘ seven,’’ so as to make the 
sum $11,750. 

The amendment was not agreed to. 

Mr. DAVIS, of Mississippi. I have discharged 
my duty as chairman of the Committee on Mili- 
tary Affairs, and found myself alone in voting for 
the amendment; I therefore shall not offer the 
other amendments with which I am prepared. 

Mr. PEARCE. I move to strike out the fol- 
lowing proviso: 

“ Provided, That the salaries specified above for any of 


the officers of any of the Territories of the United States 
shall not be paid in any case where any of the said officers 


shall absent themselves from said Territories and their offi- | 


cial duties for a period of time greater than sixty days.’’ 


Mr. WALKER. If I understand that amend- 
ment, it will permit officers to absent themselves 
Ihave 
lived in a Territory, and I know the inconvenience 
of secretaries, judges, clerks, and other officers ab- 
senting themselves; so that when a writ of habeas 
corpus was applied for it could not be had, and 
when the administratien of justice was required in 
an emergency there was nobody there to adminis- 
ter it. I do hope that the officers of these Terri- 
tories will not be relieved from the necessity of re- 
siding in the Territories, or that they will not be 
a to absent themselves more than sixty 

ays. 


Mr. BADGER. I think the Senator from Wis- 


_consin [Mr. Waker] misunderstands the pur- 


pose of this amendment. It is not to grant per- 
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mission to officers to absent themselves, but it 1s 
to strike out the provision by which we undertake 
to determine that sixty days’absence is an offence 


| of which the party shall stand convicted, and with 


| he shall forfeit 


out trial, without explanation, and without excuse, 
his salary. Now, this is a new 
way of compelling them to do their duty—for we 
are punishing them for absenting themselves from 


their duty by act of Congress. 


Mr. WALKER. You may use what terms 
you please; but certain it is that if you strike this 
proviso out, you permit these officers to absent 
themselves for a greater length of ume than is ne 
cess iy. 

Mr. DODGE, of Iowa, We do not pro} se 
any punishment, on conviction for this absente 
ism, more than to stop theirpay. This is becom- 
ing a very serious evil in Orezon, and the whole 
people are complaining of it. I think the amend 
ment oucht not to be adopted. 

Mr. FOOTE. I should like to understand this 
matter, as honorable Senators differ very much in 
regard to it. I should like to vote with my friend 
from North Carolina [Mr. Bapcer] if he ts co: 
rect, or with my friend from lowa [Mr. Dopes} 
if he is correct. 

The question being taken upon the amendment, 
upon a division it was not agreed to—ayes 17, 
noes 17. 

A messave was réveived from the House of Re» 
resentatives by Mr. Youna, their Clerk, announ 
ing that the House had passed Senate bill No. 13, 
for the relief of Cincinnatus Trousdaleand John G 
Connelly, of Arkansas, without amendment, and 
had also agreed to suspend the 17th joint rule so 
far as to authorize the presentation of this bill to 
the President of the United States for his signa 
ture; and also that the Speaker had signed Senate 
bill entitled ** A bill to allow the New Haven and 
New London Railroad Company to make a road 
through the custom-house lot at New London;’’ 
which was signed by the President of the Senate 

The Senate concurred in the vote of the House 
suspending the 17th joint rule in relation to the 
above bill. 

The civil and diplomatic appropriation bill was 
then reported to the Senate with the various amend 
ments. 

The PRESIDENT. The question will be ta 
ken on all the amendments together, unless there is 
objection, 

Mr. COOPER. I move to except the amend 
ment striking out the appropriation for a custom 


| house at Pittsburg. 
\) 


sequence is that the new appointees receive larger | 


| time. 


Mr. PEARCE. I move to except the amend- 
ment increasing the compensation of the public 
gardener from $1,200 to $1,500. 
~ Mr. UNDERWvOD. I move to except the 
amendment relating to a custom-house at Louis- 
ville. 

Mr. WALKER. I move to except the amend 
ment which authorizes the issuing of Government 
stocks. 

The other amendments made as in Committee 
of the Whole, were then concurred in. 

The question then recurred on concurring in the 
amendment increasing the compensation of the 
public gardener. 

Mr. PEARCE. I will state the reason why I 
object tothat amendment. Twelve hundred dol- 
lars has been his compensation for a considerable 
It was originally $1,000; it was increased 
to $1,200; and now, on the motion of the Senator 
from Kentucky, it is proposed to raise it \o $1,500. 
Twelve hundred dollars is the salary of the botan- 
ists connected with the exploring expedition, and 
I think that $1,200 is a sufficient compensation for 
the public gardener. 

Mr. FOOTE. his amendment was proposed 
by the venerable Senator from Kentucky, [Mr. 
Cia¥;] who seemed to have a great sympathy for 
the man. He is, we know, an accomplished gar- 
dener, and made great sacrifices in coming here at 
first. He enjoyed the highest confidence of Gen- 
eral Jackson, and has rendered very important ser- 
vices in his office. I shall vote to concur in the 
amendment. 

The amendment was not concurred in. 

The next question was on concurring in the 
amendment striking out the following items for 
custom-houses at Pittsburg and Louisville: 

‘« For purchasing a site and commencing theerection of a 


suitable building in the city of Pittsburg, Pennsylvania, for 
custom-house, post office, court-rooms, and othe; offices of 
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the United States, th 
taxes whatever, by the act of the Legislature of Pennsyiva 
nin: 4nd provided, further, That the plan of the building 
ehali be euch that the whole cost, both of site and building, 
shall in mo event exceed the appropriation herein made. 

“ For purchasing @ site and commencing the erection of a | 
suitable building in the city of Louisville, Kentucky, for 
custom-house, post office, court-rooms, and other offices of 
the United States, the sum of $75,000: Provided, That the 
said building shall be exempted from city taxes and all other | 
taxes whatever, by the act of the Legislature of Kentucky : 
And provided, further, That the plan of the building shall 
be such that the whole cost, both of site and building, shall 
in no event exceed the appropriation herein made.”’ 


Mr. COOPER. [shall not trouble the Senate 
with a speech. When the question was before the 


Senate while the bill was under diseussion as in | 


Committee of the Whole, I stated the grounds of 
my objections to the amendment proposed by the 
Commiitee on Finance. They were that Pitts- 
burg was a growing city; one that has a large 
amount of goods imported into it, and that it has 
no custom-house, nor any convenience of any kind 
proposed by the amendment. I am sure it 1s per- 
feetly understood by the Senate, and to discuss it 
further would be to make the prospect of its pas- 
sue less. 

Mr. FOOTE. I have looked into this matter, 
and if I did not think the Senate would be disposed 
to vote for it almost unanimously, 1 would say 
something further in regard to it. 

The amendment was not concurred in—ayes 18, 
noes 18, 

The next question was on concurring in the 
vote striking out the following: 

‘* For the payment of the money to those entitled under 
the 15th article of the treaty between the United States and 
Mexico, concluded February 2, 1848, according to the pro 
viso of the sixth section of an act entitled § An act to carry 
into effect certain stipulations of the treaty between the 
United States of America and the Republic of Mexico of the 
2d day of February, 1848,’ the Secretary of the ‘Treasury 
is hereby authorized to sell the stock to be issued under the 


said sixth section, and to issue it under the same restrictions, | 


Limitations, and provisions as are contained in the second 
section of an act entitled ‘ An act authorizing the issue of 
‘Treasury notes and a loan,’ approved July 22, 1846, Provi- 
ded, however, That the stock so issued shall not bear a rate 
of interest greater than five per centum per annum, and that 
st shall be redeemable in ten years from its date.’ 

Mr. HUNTER. The act of 1849 provided, in 
relation to the Mexican claims, that when the | 
commission had closed its labors the Secretary of 
the Treasury should issue certificates of stock of 
the United States for the amounts to which the 
claimants were severally entitled, bearing an inter- 
est of six per cent., and redeemable at the pleas- 
ure of the United States, or pay the same in 
money. No authority was given to the Secretary 
of the Treasury to sell this stock, and he appre- 
hends that the claimants will be able to sell the 
stock ata premium. He asks authority to issue 
five millions in Treasury notes. The Committee on 
Finance thought it best to give him authority to 
issue three millions and a quarter in five per cent. 
stock redeemable inten years, which will give the 
United States the advantage of the premium. 

Mr. WALKER. I believe I understood the 
matter before. The honorable Senator read to us 
the other day a communication from the Secretary | 
of the Treasury, in which he seems to express a 
doubt whether there will be money enough to pay 
the installments. I want it to be certain, and very 
certain, before [ can consent that this Government 
shall issue bills of credit which we do not know 
how we are tomeet. i ask the yens and nays on | 
concurring in the amendment. ~ : 

‘They were not ordered. The amendment was 
then concurred in. 

Mr. UNDERWOOD. I beg leave to renew 
my amendment in relation to the salary of collec- 
tors in Oregon. I think it was not understood be- 
fore. IT understand that the salary of the collector 


there is $1,000 only. I propose to give $2,000 for | 


a salary, and to allow him to receive $2,000 more 
if the emoluments and fees of his business swell it 
up to that amount. It will thep be $1,000 less 
than is received by the collectors in California. 

Mr. EWING. Allow me to say that if we con- 
tinue to make amendments, we shall not only lose 
them, but every one we have made. Believing so 
1 shall vote against every amendment. 

The amendment was not agreed to. 

Mr. GWIN. I now renew the amendment 
with regard to the appointment of an assistant 
treasurer at San Francisco. All I ask is, that the | 


| the Treasury upon it to the chairman of the Com- 


| ports in the United States of making the collectors the reg- 


| extent, and where the double duties of collector and depos- 


provision should be made by law at the present session for | 


Francisco.”’ 


, and the House cut it down one half, regulating its 











mittee on Finance: 


“Tn view of the large amount of the revenue collected in 
California, most or all of which will probably also be dis- | 
bursed there, it becomes a matter of importance that an 
assistant treasurer should be appointed, to be located at San 
Francisco. At present the collector is acting as public de- 
positary, so far as regards the amount collected from cus- 
toms at that place, and the plan has been adopted at other | 


ular public depositary where the business is of a limited 


itary can be performed without inconvenience to the party, 
and the responsibility as to the amount of receipts and the 
sum ou hand atany one time is notlarge. The case, however, | 
is different at San Francisco, where the duties of collector 
are fully sufficient to occupy the time and attention of any 
one man, whilst those of public depositary are, at the same 
time, arduous and responsible—the receipts from the cus- | 
toms averaging more than 200,000 monthly; and the 
amount of public funds on hand has for along time been | 
more than a million of dollars. 
* Under these circumstances, I earnestly recommend that 


the appointment, with an adequate compensation, of an as- | 
sistant treasurer of the United States, to be located at San | 


The amendment was read, as follows: 
For the salary of an assistant treasurer of the United | 
States at San Francisco, to be appointed by the President, 
by and with the advice and consent of the Senate, $5,000; | 
and said assistant treasurer shall perform the same duties | 
and be subject to the same penalties as by law are imposed | 
upon the assistant treasurer at New York. 
. | 

The amendment was rejected. 
No further amendment being proposed, the | 
amendments were ordered to be engrossed, and | 


the bill to be read a third time. 


PRINTING OF CONGRESS. 
The PRESIDENT pro tempore laid before the 
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Senate a report of the Presiding Officer of the Sen- | 
ate and the Secretary of the Senate, prepared in | 
pursuance of the joint resolution of the 3d of | 
August, 1846, in relation to the execution of the | 
printing of the Thirty-second Congress; which | 
was read, and ordered to lie on the table, and be | 
printed. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of | 
the United States, by Mr. M. P. Finumore, his 
Secretary, transmitting, in comnliance with the 
resolution of the Senate of the 26th ultimo, a re- 
port from the Secretary of State, and accompany- 
ing documents, in relation to the forcible abduction 
of citizens of the United States from the Territory 
of New Mexico, and their conveyance within the | 
limits of the Mexican Republic; which was read, | 
and ordered to lie on the table and be printed. 


NAVY REGISTER. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, ac- 
companied by seventy-five copies of the Navy 


Register; which was read, and ordered to lie on | 


the table. 
ARMY APPROPRIATION BILL. 


Mr. HUNTER, from the Committee on Fi- | 


nance, to which was referred the bill making an- 


propriations for the support of the Army for the | 
| year ending June 30th, 1852, reported the same | 


back with sundry amendments. 

On motion by Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to its con- 
sideration. 


Mr. GWIN. I hone we shall pass this bill just | 


as it came from the House. 

Mr. HUNTER. I ean explain the amend- 
ments in a few minutes. The House in some, and 
none of them large items, reduced the appropria- 
tions arbitrarily. For instance, the estimates for 
the clothing of the Army amounted to $242,000, 


action by the appropriations of former years. 
Now it so happened that the year before there was 
a large supply of clothing on hand, so that it was 
not then necessary to make a large appropriation. 
There not being that supply on hand this year, the 
House have reduced the appropriation beyond 
what will be necessary. So in regard to the item 
for the medical department. 

But the main reductions made by the House in 
the estimates are to be found in the provisions in 
relation to the Quartermaster’s Department. These 











the Committee on Finance left as the House sent 
them down. An amendment which relates to 


public money shall be put in safe hands by the | Texas gives no money, but provides fora different 
eppointment of the officer named in my amend- |} distribution of the money appropriated in the de- 
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ar bill. That I hope will explain the sub- 
ect. 

: Mr. DAVIS, of Mississippi. I think it due to 
the Secretary of War and due to the Quarter. 
master General to say, that unless Congress wil} 
provide for a change of the service I do not be. 
lieve that the estimates can be properly reduced, 
The item which has been restored by the Finance 
Committee of the Senate is one which will admit 
of no delay—the clothing item. Last year the 
sum appropriated was $102,000, and this year the 
House take it for granted that the appropriation 
for last year is sufficient. 

The PRESIDENT. Will the Senator give way 
until a message is received? 

Mr. DAVIS. Certainly. 

A message was received from the House of 
Representatives, by Mr. Youna, their Clerk, an- 
nouncing to the Senate that the Speaker of the 
House of Representatives had signed Senate bil! 
No. 13 for the relief of Cincinnatus Trousdale and 
John G. Connelly, of Arkansas. 

The Preswenrt of the Senate signed the above 
enrolled bill. 

Mr. DAVIS, of Mississippi. I was going on 
to say that the sum appropriated last year was 
very small, and that appropriated this year by the 
House is only about half of what was required, 
What was appropriated for the clothing of the 
army last year was merely enough to pay the op- 
eratives and buy some few articles which were not 
on hand, owing to the surplus clothing left since 
the war with Mexico. This year that surplus 
has been further consumed, and the estimate js 
necessarily increased. The appropriation is about 
one half of what would be required for the Army 
if there was no surplus stock on hand. The 
whole of it is necessary in order that they may 
proceed immediately in the purchase and manu- 
facture of clothing for the troops. That item, 
therefore, should be raised immediately. 

The others, I wish now to give timely notice to 
the Senate, have been cut down without changing 
the service,and when we meet next year we shall be 
obliged to pass a deficiency bill supplying dollar for 
dollar what we cut down here from the esti- 
mates. Itis demonstrable on sound principles that 
the estimates cannot exceed, but will probably fall 
short of, actual expenditure. The estimate is made 
upon the given data and upon close calculation. 
Any accident, therefore, which may occur is some- 
thing added to the general expenditure, and by the 
extent of such accidents will the estimate, if a true 
one, fail short. The attempt, therefore, to econo- 
mize by cutting down the estimates without chang- 
ing the service, is hardly creditable to Congress. 
I have felt it necessary to say this; and after the 
vote is taken on the amendments of the committee, 
I shall have amendments to offer. 

The amendments of the committee were then 
concurred in. 

Mr. DAVIS, of Mississippi. I move to amend 
the bill by adding after the ninth line the following 
proviso: 

Provided, That all promotions in the staff department, 
or corps, shall be made as in other corps of the Army. 

1 will merely state to the Senate that we have 
had staff corps and staff oranizations ingrafted 
upon the army since the general laws which gov- 
ern it were established. This is merely to secure 
by law a system of promotions in that department 
similar to that in other other departments of the 
Army. 

The amendment was agreed to. 

Mr. DAVIS, of Mississippi. I have an amend- 
ment to offer to page five, after line one hundred 
and eleven, in the paragraph which relates to 
transportation. It is to insert: 

For the purchase and introduction of fifty camels with 
their equipage, and for the employment of ten Arabs for one 
year, $30,000. 

The object is to obtain thirty camels and twenty 
dromedaries, with the necessary equipage. There 
is an estimate for this from the Secretary of War, 
which I have shown to the chairman of the Com- 
mittee on Finance, and it has one advantage over 
most other estimates. It is the maximum. Certain 
items are stated, and they are put at the maximum 
rate. This amendment is to introduce fifty camels 
and dromedaries, and ten Arabs, with their equip- 
age, pay their expenses for one year, and then pay 
the expense of sending them home. [Laughter.] 

I am sorry that any of my friends should laugi 
at this proposition. This animal, though associa- 
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ted with man from his earliest history, so far back 
that we cannot tell when the camel existed in the 
wild state, is little known in our country. It has 
eyen been a matter of dispute among anatomists 
as to its anatomical organization. But I think if 
Senators were aware of the extent to which this 
animal is used, they would be seriously inclined 
to adopt this proposition. It is truly, as figura- 
tively, the ** ship of the desert.’’ It now conveys 
a great trade between China and St. Petersburg, 
and Moscow. Itis kept in Circassia. It is used 
hy the English army in the East Indies in trans- 
portation, and even carrying light guns on their 
hacks. It was used by Napoleon in his Egyptian 
campaign. He understood the value of a drome- 
dary corps in dealing with the race to which our 
wild Apaches and Camanches bear a close re- 
semblance. If gentlemen knew how great is the 
embarrassment, especially in a cavalry corps, in 
waiting for a great train of mules to draw the guns 
with which they are incumbered, I do not think 
the proposition would excite a laugh. Nor would 
centlemen smile at the proposed introduction of 
camels, if they knew how essential they were in 
the pursuit of the wild Indians, who now escape 
from our cavalry in nearly every pursuit which 
is made. But recently, under an officer who has 
been well tried as acommander, a band of Apaches 
came upon his soldiers, dashed through his camp, 
got some seven or eight horses, loosened his horse 
from the picket, and ran off with them. In a still 
more striking case, as some soldiers were playing 
cards upon a blanket, seeing the Apaches coming, 
they sprang to their feet. An Apache caught the 
blanket upon his lance and galloped off with it. 
Pursuit was made, but it was unavailing. These 
dromedaries, who drink enough water before they 
start to last a hundred miles, traveling continually 
without rest at the rate of fifteen or twenty miles 
an hour, would overtake these bands of Indians. 
This the cavalry cannot do. They would have 
the advantage of generally being able to capture 
them in one day. They would certainly overtake 
them very soon. 

There is another advantage. A man who rides 
adromedary can take an infantry man behind him, 
and carry him to the place to which he is to go. 
The weight is scarcely felt. Small cannon, if it 
is necessary, can be mounted upon them, and car- 
ried over mountains and deserts and plains, where 
horses cannot drawthem. The efficiency of these 
dromedaries and camels is so great that if they 
will bear our climate and the food of our country, 
I believe that it will be the greatest stroke of econ- 
omy which has ever been made in regard to trans- 
portation. This is an experiment which ought to 
be tried; but when we remember that they are 
used in the same parallel of latitude, and are ac- 
customed to eat the hardest shrubs, to drink the 
same brackish water which is said to exist in some 
portions of our western desert, we may expect 
they will soon be capable of doing here all that 
they are capable of doing in the East. 

A message was received from the President of 


the United States, informing the Senate that he > 


had this day approved and signed the bill to grant 
tothe New Havenand New London Railroad Com- 
pany the right of way through the custom-house 
lot in New London, and also the act for the relief 
of Cincinnatus Trousdale and John G. Connelly, 
of Arkansas. 

Mr. EWING. It is very true that the Arabian 
camel, from the northern part of Arabia, and the 
dromedary exist in a latitude corresponding to 
that in which it is intended to apply them here. 
The Bactrian camel, perhaps, exists a little further 
north. But I would ask the Senator from Missis- 
sippi if the elevation is not much more considera- 
ble, making the climate colder in the interior of the 


country and in our deserts than where either the | 


Bactrian or the Arabian camel is used? Every 
three hundred feet of elevation is, I believe, equi- 
valent to a degree of latitude, and I think the ele- 
vation in some parts of our country is something 
like six thousand feet, which would be equal to 
ten or twelve degrees of latitude, or more, further 
north. 

Mr. HUNTER. These dromedaries, perhaps, 
will expedite the troops when we get. them; but I 
fear they will not expedite very much the passage 
of this bill, which it is very important we should 
pass now, as the Navy bill is behind, and it may 
lead to some debate. 


Mr. RANTOUL. Theappropriation for these 





rather an extravagant one. Camels can be im- 
ported from Tangiers, so as to be delivered in 


| this country, with all the expenses of Arabian at- 


tendants and everything else, for something like 


| $200 apiece. That leads me to suppose that the 


subject has not been fully examined, although I 
have no doubt that the camel would be extremely 


| useful in the country in which it is proposed to 
; use him. 


It is used in Persia, and Persia is a 
country quite as coldasitis here. Though I have 
no doubt that the project would be successful, | 
think it had better be postponed until it can be 
more fully examined. 


Mr. DAVIS, of Mississippi. I do not know 


| why the Senator should wish it to be postponed. 


I do not know that at a future time we shall have 


| the light of his information upon the subject. The 


estimate for this item is based upon the facts stated 
by one who has grown up to the use of this animal, 
and has taken extraordinary care in the compila- 
tion of the items. The appropriation is to cover 


| the extent of the selection of the best animals of 


the various breeds. It is not like going into the 
market at Alexandria, and purchasing such camels 
as may be offered, but we propose to go to the 
desert and get all the varieties of breeds, and then 
into the mountain districts and collect others, to 
constitute a single troop of fifty. In that way it 
is evident that the expense must be greatly in- 
creased beyond what it would be to purchase all 
of any one kind of camels, two-humped, one- 


| humped, or even the fleet dromedaries, and buy- 


ing them all in one place, and bringing them to the 
nearest port and shipping them. They certainly 


| would cost less than the kind it is proposed to 


bring here. Besides, itis proposed to bring equip- 


| age, and men who understand them—dromedary 


| presented it to the Senate. 


saddles, bridles, and drivers—in order that the ex- 
periment, if attempted at all, may be attempted 
upon something like a sound basis. 

As I stated before, the estimate of the Secretary 
of War is said by him to be the maximum. He 
based his report upon the authority of one who 
has as much information upon the subject as any 
man in the country. I do not think the Secretary | 
of War would have sent me an estimate without 
examining the items. If he had, I should not have 
It would have been a 


| mere guess; a sum based upon the vague idea of 
| what the animal might be worth in some parts of 
| the United States. I should have required a further 


proof before offering it to the Senate. 
the yeas and nays on the amendment. 
The yeas and nays were ordered; and, being 
taken, resulted: 
YR AS—Messrs. Radger, Baldwin, Bell, Borland, Davis 


I ask for 


| of Mississippi, Dawson, Dickinson, Downs, Ewing, Foote, 


| Greene, Gwin, Hamlin, Houston, Sebastian, Smith, Soulé, 


Spruance, and Yulee—19. 
NAY S—Messrs. Atchison, Bright, Chase, Clarke, Clem- 
ens, Davis of Massachusetts, Dodge of Iowa, Douglas, 


| Felch, Hunter, Jones, King, Mason, Miller, Morton, Norris, 


Pearce, Rantoul, Rusk, Seward, Shields, Underwood, 
Walker, and Whitcomb—24. 


So the amendment was rejected. 
Mr. SHIELDS. I have an amendment to offer 


| which adds nothing in the way of expenditire, 
_ and to which I presume there will be no objection. 


It is to add, after the provision for arms for the 
national armory, the following: 

Provided, That the Secretary of War be authorized and 
directed to issue and deliver to such States and Territories 
as may make requisition for the same, repeating pistols ap- 


| proved by the Ordnance Department, to the extent to which 
| such State or Territory may be entitled to arms under the 
| existing laws. 


1 
j 


| } 


Mr. HUNTER. I do not see how we can 
adopt that amendment without taking money out 
of the Treasury, because I understand we must 
buy the pistols. 

Mr. SHIELDS. There is now a general law 
for the distribution of arms, and this proviso 
merely allows those States which prefer them to 
take pistols instead of other arms. 

Mr. GWIN. I hope the amendment will be 
adopted. We need these arms very much in my 
State, and I hope they will be distributed. They 
are already on hand, I believe. 

Mr. BORLAND. I do not think the amend- | 
ment ought to be adopted. As I understand the 
laws, I think the arms wiil have to be bought. 
The War Department has now the discretion of 
buying arms when needed for the troops. If this 
be passed, when the States call for this kind of 
arms it will become obligatory on the Department ' 
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to furnish them, whether they are needed for the 
fap service or not. At present arms of every 
cind are on hand, but this will actually require an 
expenditure of money where the matter is now 
left discretionary with the Department. 

Mr. SHIELDS. I have conversed with the 
Secretary of War, and I understand that this does 
not add a dollar to the expenditure. It only sub- 
stitutes these arms, at the discretion of the State 
or Territory, for the arms of a different kind which 
they are entitled to receive. 

Mr. HUNTER. Iam afraid the Senator from 
Illinois is mistaken. How is the Secretary of War 
to substitute these pistols unless he purchases 
them? This is a patented implement, I under- 
stand, and caanot be manufactured at the United 
States armories, and of course the Secretary will 
have to purchase them of Mr. Colt, 

Mr. SHIELDS. I have done my duty in offer- 
ing the amendment. ' , 

Mr. CLEMENS. I may state, in addition to 
what has been said by the Senator from Illinois, 
that the Senator from Texas and myself called on 
the chief of the Ordnance Bureau, and he informed 
us that they did not want money, but merely 
wanted a construction of the law which would en- 
able them to furnish, upon the requisition of the 
States, these arms instead of the old holster pistol 
which they are now entitled to receive under the 
act of 1802. 

Mr. WALKER. I think I know something in 
relation to this matter. There have been blank 
forms sent to the Governors of the States, to 
make applications for these arms. These blank 
applications have been filled up without under- 
standing, in many instances, the operation of 
them; and those applications have been made 
for these arms. The law does not authorize the 
Ordnance Bureau to expend any money in the 
purchase of arms; and if this provision is adopted 
it will give power to expend money for the benefit 
of the individual from whom these arms will be 
purchased. 

Mr. RUSK. I wish we had more time to dis- 
cuss this question; but there is a law upon the 
subject now. There isa law now upon the statute- 
book requiring $100,000 worth of arms to be dis- 
tributed to the militia of the States. That is the 
law, and the operation of it is that an annual ap- 
propriation is made. In this bill there is an ap- 
oropriation of some $300,000 for that very object. 
hese arms are distributed to the States in pro- 
portion to the returns of their militin. Now the 
question is, whether you will give them such arms 
as they require, such arms as will be of service to 
them, or arms which, in combat with the Indians, 
amount to nothing more than corn-stalks? Why, 
I would rather go among the Indians with a rood 
club than with a holster-pistol or musket, for they 
would be of no use at all. Iam anxious that the 
United States should furnish Texas with these 
arms, to be used in the defence of herself against 
the Indians. 

Mr. WALKER. If the arms are to be fur- 
nished, they must be purchased, for the Govern- 
ment does not manufacture them. 

Mr. RUSK. We buy a handred thousand do!- 
lars’ worth every year. 

Mr. FOOTE. The opponents of this proposi- 
tion say that the Government does not manufac- 
ture these arms, and yet it is admitted that they 
are better fitted for all the purposes of the States 
desiring arms, than any others which can be 
named. The simple question then is, whether we 
shall supply the States, especially such States as 
Texas and others bordering on the Indian territo- 
ry, with these pistols, or with such arms as are 
utterly useless for any practical object. It does 
seem to me that the practical view of the subject 
is favorable to this proposition, and I shall vote 
for it with great cheerfulness. I do not suspect 
that there is a job here, notwithstanding the sug- 
gestions of Senators. 

Mr. DAVIS, of Mississippi. Thisisa weapon 
for which the inventor holds a patent. It therefore 
cannot be made at the armories of the United 
States; so that if they be distributed by the United 
States, they must be purchased. There are some 
circumstances under which I think it might be well 
to distribute these arms. The rangers on the 
Texan frontier find them very useful. For city 
guards, where controversies occur in houses or in 
close streets, where one would have to encounter 
half adozen suddenly, they would be very useful. 
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tut I do not think they are proper arms to issue | 
to the militia of the United States, Our militia 

presupposes preparation fora state of war, and 

should use arms of the same standard that they 

would be required to use in war, so that they may | 
be ready in the event of a war to march to the 

field with exactly the weapon for which the fixed 
ammunition will be sent. Therefore it is that we 
have a certain calibre for muskets, rifles, and pis- 
tols, all agreeing, so that the cartridges for one 
nay be used for another. This is also a compli- 
cated weapon, and it is not so very easy to under- 
stand how to keep it in order and take care of 


it. We all know very weil that the arms of the | 


militia are used on certain occasions, and then put 
into the armories. Such weapons as this ina damp 
climate will rust and goto ruin. Ido not think 
it is advisable to issue them, except to a very 


limited extent, and certainly not to militia. Ifthe | 
proposition had been in relation to breech-loading | 


rifles, 1 should have preferred it. 


I should have | 


expected the Government to buy the patent of that | 


weapon, and to proceed to the manufacture of it at 
ace, 

Mr. GWIN. j 
Sierra Nevada is filled with Indians; thirty thou- 
sand are estimated to be there. The mountains 
are very steep and very broken, and it is impossi- 
ble to pursue these Indians or to overtake them 
with muskets. You cannot fight them with any 
success until these pistols are adopted in that 
country. They would be very beneficial if we 
could get them, and I am very anxious that my 
State should have the advantage of them. 

The amendment was agreed to—ayes 17, noes 
16. 

The bill was then reported to the Senate as it 
had been amended in Committee of the Whole, 
and all the amendments were concurred in except 
the one which had been offered by Mr. Suievps, 
in regard to repeating pistols, on concurrence with 
which— 

Mr. WALKER asked a separate vote; and on 
that he asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. One word in relation to this 
amendment. It proposes to authorize the States to 
take such arms as they may choose, which they 
may deem most efficient. If the Governor of a 
State, who is the commander-in-chief of the militia, 
and who has to use these arms, chooses to select 


The country bordering on the 


arms which can be available, this proposes to give | 


him the right to doso. If he does not, as a matter 
of course the ordinary muskets and pistols will be 


taken. I have seen old pieces of cannon taken by | 


the States that were not worth asixpence. The 
muskets taken by the States, in nine cases out of 
ten, rust, and rot, and are of nouse. This amend- 
ment leaves it discretionary. As to the amount of 
money to be taken from the Treasury, it will be 
just the same whether muskets are given or re- 
peating pistols are given. Here you give authority 


to the States to take such armsas they may choose. | 


I think it would be better to repeal the whole law 
than not grant this. 


Mr. BORLAND. I desire to make a remark 


upon two points assumed by the Senator from 


‘Texas. He says that if muskets are issued they | 
will rust and become good for nothing. If so, the | 


objection to these pistols is greatly increased. As 
the Senator from Mississippi remarked, they will 


rusty and good for nothing. Again, the Senator 


is mistaken in supposing that it will require no ad- || 


| 


ditional expenditure of money to provide these | 


pistols. As the law now stands, the distribution 
of arms is made from those arms which we have 
already in the arsenals, ‘This will require an ex- 
penditure of money, because we have not the pis- 
tols, and they must be purchased. 

Mr. YULEE. I would inquire of the gentle- 
man who offered this amendment what is the cost 


of these pistols? I understand it is some $40, or | 


more. 


Mr. SHIELDS. I havealready stated that these 


pistols could not be got under this proviso unless | 


they are embraced within the present law. The 
intention is to furnish them to New Mexico, 
‘Texas, and California, for the purpose of defend- 
ing the inhabitants, as far as possible, from the at- 
tacks and depredations of the Indians, 

Mr, YULEE. My question was as to the cost 
of these pistols, 

A Senaror. Twenty-five dollars. 


_ which was read and ordered to be printed: 
certainly, for want of care, necessarily become || 





Mareh 3, 








Mr. PEARCE. [ask the unanimous consent | ferred the message of the President relative to the 
of the Senate to allow the Navy appropriation bill || late proceedings in Boston on the occasion of the 
on the table to be referred to the Committee on Fi- | rescue of a fugitive slave, to submit & majority and 
nance. | also a minority report. I move that they be rinted 

Mr. CLEMENS. ; 


I object, until this bill is | and also that the committee be discharged fr 
| further consideration of the subject. 
The reports are as follow: 


Report of the Committee on the Judiciary. 


; : om the 
disposed of. 


. . . . . | 
Mr. DAVIS, of Mississippi. It is not merely |, 
for the pleasure of the States that arms are issued. | 
7 Sn — alt N ee i 4 ‘ 
It is also for the benefit of the Government. Itis || ‘the committee being called upon near the close 
to provide the militia with such arms as are used || session to consider the subject involved in the mess 
in time of war. Now, if we are to purchase a || the President, deem it proper at this time to confine t 
certain number of different kinds of arms, and turn | as ee opinion to one or two points presented in 
them over to the States and Territories, it does not || "phat the executive officers of the Government should 7" 
differ at all from issuing a certain amount of money | sess full and adequate power to enforce the execution of the 


to these States and Territories for the purpose of || laws will not be questioned ; and the committee are of opin. 
arming themselves. ion that they possess such power now, without the aid of 


a“ : : . “ further legislation. 
The question being taken on concurring in the | ; 

| 

| 


of the 
age of 
he ex. 


In the execution of judicial process, the marshals and thei; 
amendment, resulted: || deputies have authority to call to their assistance, whenever 
YEAS—Messrs. Atchison, Baldwin, Bradbury, Clemens, || it 18 necessary, the posse comitatus within their jurisdiction, 
Dickinson, Dougias, Ewing, Foote, Gwin, Hamlin, Hous- || #4, to adopt the language of the President, “ it is supposed 
ton, Jones, King, Rantoul, Rhett, Rusk, Sebastian, Shields, || NOt to be doubtful that all citizens, whether enrolled in the 
Smith, and Soulé—20. || militia or not, may be summoned as members,” and that it 

NAYS—Messrs. Badger, Borland, Bright, Chase, Clarke, | 18 their duty to obey such summons. 

Davis of Massachusetts, Davis of Mississippi, Dawson, || _ The committee are not aware of any reason that exempis 
Dodge of Towa, Downs, Felch, Hale, Hunter, Mason, Mil- |, the citizens who constitute the military and naval forces of 
ler, Morton, Norris, Pearce, Pratt, Seward, Spruance, the United States from like liabilities to this duty. Because 
Underwood, Walker, Whitcomb, and Yulee—25. men are soldiers or sailors, they cease not to be citizens; 

they possess all the rights and are bound by all the duties of 

other citizens; and while acting under the eall and diree. 
tion of the civil authority, they may act with more efficien- 
cy and without objection in an organized form, under ap. 
propriate subordinate command. 

The Constitution of the United States and the laws of 
Congress passed in pursuance thereof being paramount to 
State legislation, no State enactments in conflict with they 
can nullify them or exonerate the citizen from his duty to 
render them obedience. 

When oceasions arise (which must necessarily be rare) 
when the civil power proves inadequate to maintain the 


So the amendment was not concurred in. 

The amendments were then ordered to be en- 
grossed, and the bill to be read a third time; the 
bill was read a third time, and passed. 


WITHDRAWAL OF PAPERS. 

On motion by Mr. DOWNS, it was ordered 
that Fontaine J. Davenport, Alpheus 8S. F. Daven- 
port, John B. Eddins, Jacob Hickman, Hannibal 
Faulk, Morgan O. Ross, Eli W. Ross, the heirs laws, the President is authorized by the acts of Congress of 


of James L. Henderson, C. H. Morrison, and |) 28th February, 1795, and Mareh 3d, 1807, to call forth and 
A. P. Brittingham, severally have leave to with- |! employ, in the manner prescribed by these acts, the militia 


draw their petitions and papers | of the States, and the land and naval forces of the United 
O ‘ a eee cae d States, to suppress insurrections and to enforce the due ex 
n motion by Mr. D., leave was granted to |; eeytion of the laws. 


withdraw the petition of the inhabitants of the || A review of the powers possessed by the Executive by 
parish of Moorhouse, Louisiana. virtue of existing laws, to which we have herein alluded, 
and the experience of the past, have led the committee to 
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the opinion that further legislation is not essential to enable 
On motion by Mr. PEARCE, the Senate pro- |, the President to discharge, as we have confidence he is dis 
ceeded to the consideration of the bill making ap- 


posed to discharge, with fidelity, his high constitutional duty 
ee ; to see that the laws are faithfully executed. The commit 
propriations for the naval service for the year 

ending June 30, 1852. 


tee, therefore, deem it inexpedient to recommend at this 
| time further legislation, and ask to be discharged from the 

The bill was read a first time, ordered to a sec- 
ond reading, and by unanimous consent was read 1) 


| further consideration of the subject. 
a second time, and referred to the Committee on 
Finance. 





Report of the Minority, by Mr. Butler. 
Tn submitting my views on the message of the President 
e - c | referred to the Judiciary Committee, it is not my purpose 
A. G. BENSON, to express my dissent from the general and unqualified con- 
Mr. YULEE, from the Committee on Naval || clusion of the majority of the committee, to wit, that it is 
ai thic , er unnecessary at this time, by further legislation, to give the 
Affairs, to which was referred the memorial of |) prosiaent power over the militia and military forces of 
A. G. Benson, submitted a report, asking to be 








NAVAL COURTS-MARTIAL. 
Mr. JONES submitted the following resolution; 


: . : A. | the Government for the purpose of suppressing insurrections 
discharged from the further consideration of the || and combinations to obstruct the execution of the laws. 
same; which was agreed to; and the report was || There are some subjects of the message presented to the 
lered to be printed consideration of Congress, and which address themselves 
= I : specially to the consideration of the committee, upon which 
DANIEL WINSLOW. I a a oon Si pe on an ee by —— = 

7 1 . : might be a tacit recognition of one of the assumptions, an 

Mr. NORR Is, from the Committee of Claims, | an approbation of some of the recommendations of the mes. 

to which was referred the petition of Daniel Wins- | sage. ; 

low and sureties, submitted a report accompanied |, , Se ee ae — > hol a 
‘ . . e ing of all th a G . 

by a bill for the relief of the sureties of aniel aan ae -_ anette was cpagiaed to the militia, “to 
Winslow. y suppress insurrections against the State government and to 
The bill was read a first time, and ordered to a || suppress combinations against the laws of the United 

. wv ! 3” 

ee wating. The ee ieee ordered to be ag 1795 indicates the occasions and prescribes the 
prntes. manner in which the militia shall be called out and em 
ployed. The President cannot order out the militia to sup 

press insurrection against the State government, without 

| being called on to do so by the legislative or executive au- 

| thority of the State concerned. — hue 

Resolved, That the Committee on Naval Affairs be in- om CTY oa rt — 
structed to inquire into the expediency of revising eo much |; sion for calling out the militia. On all occasions for calling 
of the laws for the government of the Navy as relates to out and employing the militia, it made the duty of the 
Cie en Ot Se Ce a See | President, by the act referred to, to issue his proclamation 
to report thereon on the third Monday in January next. ont warning eos ines aaa iS oeseah iia This provision 
a, Fi Wilner eae ee eee was founded in usage, cad has had the sanction of time, 
accuser or prosecutor of any commissioned officer, the | trial, and experience. It is but the warning voice of a for 
court. martial for the trial of such officer shall be appointed | sentine Gover t. The: ight be come occasions when 
by the senior naval officer on duty in the United States, ois ten ai echenate ; pte fee atid dhe aamial omsiey 
whose powers and jurisdiction over the whole proceedings Sea aoe a = ? oneness we. 
Se he Sate ee SO eee | might be such ai require the force to follow in quick suc 
— a eneden or fleet of the United States under the exist- cession to the warning of aproclamation. ‘The order to call 
2. That courts-martial hereafter instituted for the trial of | Ut = militia and the proclamation might emanate at the 
a commander-in-chief of a squadron or fleet shall be a full || an so hewe been in contenaplation by the act of 1795 
ed y a a — u to put at the disposal of the Presidenta quasi military posse 
Se nat with & view to the service, as well as economy | comitatus of citizen soldiers, to maintain the dominion of 
both in time in bringing to trial officers of the Navy and in |) the Ia in which th had thei st of citizens. It was 
conducting the proceedings of naval courts-martial, no eiv- . tees 4 4 ne cae: i hacen aemiees 2 
ilian shall hereatter be employed as judge advocate. to ma ~~ io ais ass OF Ch beni nie Ht in fem 
4. That the judge advocate shall hereafter be appointed || ®€55¢ ° —— a es oh set een | be mech more 
from the officers of the line of the Navy, as practised in the | prove its om. An insurrection 2 


easily quelled by the array of neighbors and fellow-citizens, 
than by the employment of a trained and organized army 
whose only influence would be the employment of force. 
_ An overwhelming foree might be employed in the first case, 


Army, whose extra compensation shall not exceed $2 per 
day while officiating as jadge advocate. 


RESCUE OF A FUGITIVE SLAVE IN BOSTON. 


Mr. BRADBURY. I am instructed by the |; Shision, and end in blood. Whatever mi 
Committee on the Judiciary, to whom was re- |! of our ancestors, it is eertain that until | 


whilst the other might only be strong enough to provoke 
be the views 
the militia was 
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the only foree put at the disposal of the President to sup- 
press insurrection, ke. ; es ; 

The act of 1807 is in these words: “ That, in cases of in- | 
< surrection or obstruction to the laws, either of the United | 
«States or of any individual State or Territory, where it is. | 
<jawful for the President of the Untted States to call forth 
‘the militia for suppressing such insurrection or causing the | 
‘jaws to be duly executed, it shall be lawful for him to em- 
‘ploy for the same purpose such part of the land and naval 
«force as shall be necessary, having first observed all the 
‘ prerequisites of the law in other respects.” | 

So far as it regards the employment of the army and naval 
force, the President maintains that he is subject to no pre- 
requisites of the act referred to, but that they are absolutely | 
at his command for the purposes indicated. 

The words of the President are: ‘* Congress, not probably 
‘qdverting to the difference between the militia and the | 
‘regular army, by the act of March 3d, 1807, authorized the 
‘President to use the land and naval force of the United | 
‘States for the same purpose for which he might call forth 
‘the militia, and subject to the same proclamation. But the 
‘power of the President, under the Constitution, as com- 
‘mander of the army and navy, is general, and his duty to | 
‘see the laws executed is general and positive; and the act 
<of 1807 ought not to be construed as evincing any disposi- 
‘tion in Congress to limit or restrain any of his constitu- 
«tional authority.”?? The import of which is that the Presi- 
dent may use the army and navy as he may think proper, 
under the plentitude of his constitutional authority; and 
that he is not constrained by the act of 1807, nor can he be | 
restrained by any act of Congress. Being ex officio com- | 
mander, he can use the army in suppressing insurrections in | 
a manner different from that in which he is required to use 
the militia. | 

For the specific and sometimes delicate purposes indica- | 
ted, [think Congress has the direction of the President. 
When actually in command, for repelling invasion or for 
any other purpose, he must exercise his own judgment, 
under his constitutional discretion. In one sentence, I 
deny that the President has a right to employ the army and 
navy for suppressing insurrections, &c., without observing 
the same prerequisites prescribed for bim in calling out the 
militia for the same purpose. 

His suggestion in his message is, that he shall have a 
right to employ the militia as he contends he has a right 
under the Constitution to employ the regular military force; 
that is, without notice of a proclamation. I do not think | 
he has the right to call out the military force of the Govern 
ment without observing the prerequisites of the act of 1795; | 
and I am unwilling to give him such power in calling out 
the militia. I would regard it as a fearfully momentous oc- 
casion to see the Army called out to shoot down insurgents | 
without notice or preclamation. 

The truth is, it must be regarded as a significant omen of | 
the times to be told that a marshal, under his plenary power | 
to call out the posse comitatus, cannot execute constitu- 
tional laws without resort to force, and that to be exercised 
with the promptness of Executive will. | 

Justice and the occasion require me to say that I do not | 


believe the power contended for would be abused by the || 


present Executive. The precedent for the direction of a 
mild and just President may be the rod of power for a mili- 


tary despot. A. P. BUTLER. 
February 28, 1851. 


. 
The reports were ordered to be printed, and the | 


committee was discharged from the further con- 
sideration of the subject. 


GENERAL APPROPRIATION BILL. 


A message was received from the House of | 


Representatives, by Mr. Youne, their Clerk, an- | 
nouncing that the House had disagreed to the | 


amendments of the Senate to the bill making ap- 
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assignable. I hope it will be resd a third time 
now. 

Mr. DAVIS, of Mississippi. 
present some reports. 

Mr. WALKER. You had better get the ap- 
propriation bills safe before you take up that. 

Mr. SMITH. 1 hope that resolution will not 


I should like to 


‘be taken up until the appropriation bills are dis- 


posed of. 

Mr. YULEE. I understand the Navy appro- 
priation bill is ready to be reported. There are 
various amendments which are to be offered to it 
by the Naval Committee. 

Mr. BELL. The joint resolution has been ly- 
ing on the table for several days. 

Mr. WALKER. Youhad better get your Navy 
appropriation bill safely through first. 

Mr. PEARCE. 1 object to taking up that res- 
olution. 

The motion to take up the resolution was not 
agreed to—ayes 18, noes 19. 


ARMY APPROPRIATION BILL. 

A message was received from the House of 
Representatives by Mr. Youna, their Clerk, an- 
nouncing that the House had disagreed to the 
amendments of the Senate to the bill making ap- 
propriations for the support of the Army for the 
year ending June 30, 1852, and asked a conference 
on the disagreeing votes of the two Houses, and 
had appointed Mr. Toomss, Mr. Tuompson of 
Mississippi, and Mr. Green, managers on their 
part. 

On motion by Mr. DAVIS, of Mississippi, it 
was 

Resolved, That the Senate insist on their amendments to 
the said bill, and agree to the conference asked by the 
House of Representatives on the disagreeing votes of the two 
Houses. 

On motion by Mr. GWIN, it was ordered that 
the committee of conference on the part of the Sen- 
ate be appointed by the President pro tempore. 

Mr. Davis, of Mississippi, Mr. Brigur, and 
Mr. Pratt, were appointed as said committee. 

EXTRA COMPENSAPION. 

Mr. DODGE, of Iowa, from the Committee on 
the Contingent Expenses of the Senate, to which 
was referred the resolution submitted by Mr. 
Cray, making extra allowances to persons in the 
service of the Senate, reported the same back with 
an amendment. 


NAVY APPROPRIATION BILL. 

Mr. PEARCE, from the Committee on Finance, 
reported back the bill making appropriations for 
the naval service for the year ending June 30, 
1852, with sundry amendments, and asked for its 
immediate consideration. 

The motion was agreed to. 


inconsistent, contradictory, and incongruous, that 
the Committee on Finance found it 
rewrite 


necessary to 
and remodel it. The object of the pre 
ion in the House bill was to cet rid of the appro- 
priation made at the last session for a dry-dock, 
marine railway, and basin in California. They 
were disposed to limit the ¢ xpenditures, and they 
therefore provided that the Secretary of the Navy 
might select a floating dry-dock, without a basin 
or railway, or what ts called a marine railway, 
which is known in the eastern States, or a screw 
dock, whichever his judgment 


'V1is- 


mignt ‘Weaed 
the Committee on Finance 
does not, in fact, vary very much from the 
vision of the House, while it betters its terms, and 
reduces the expenditure which we seemed likely 
to incur under the appropriation of last year. 

Mr. BADGER. hope that the amendment 
will not be adopted, because its effect will be to 
involve the Government in a direct violation of its 
faith in revard to the fulfillment of a contract made 
under a law by one of its public officers. The 
Senate will recollect that, in the beginning of Jan 
uarv last, a resolution was introduced by the Sen- 
ator from Ohio, [Mr. Ewrna,] and referred to the 
Naval Committee, for the purpose of examining 


on - 
The amendment of 


nro 


into this contract for a dry-dock; also, to ascertain 
whether the work, or such portion of it as was 
necessary, might be constructed upon better terms 
than those upon which these contractors had en- 
gaged or had proposed to engage to construct it. 
Upon this reference to the Naval Committee, we 
called upon the Secretary of the Navy to inform 
us in recard to the state of the contract, and of his 
views and opinions upon the question submitted 
to us by the Senate. The Secretary informed us 
that he had made a contract; that terms had been 
proposed as his final offer to contractors; that the 
contractors time 


the 


had obtained trom him to con 
sider them; and that on l7th of the month 
previous to the introduction of the resolution, they 
had notified him that they had accepted the terms 
ropost d. : 

Mr. PEARCE. I would ask the Senator to 
say whether these parties have ever signed any 
contract, or agreed in writing to 


consent to any 


contract? I wnderstand there is no such arrange 
ment at all, but that the supposed contract referred 
to is merely verbal. 


Mr. BADGER. 


If my friend from Maryland 
means to sa 


Vv that the Government does not tech 
nically make a contract until it is signed in wri 
ting, he is right. The state of the case is this: 
The proposals and terms, according to the letter of 
the Secretary to the committee, had been arranged 
and understood. He had said to these contract- 
ors, ** If you will undertake to do this work ac- 
cording to the proposals for so much money, you 


shall be employed.’’ The contractors said they 


‘ <8 ae ; | — -|| would accept the terms; and the contract would 
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it is to be 
basin or railway. What I object to is this: Here 
is a proposition that the Government shall depart 
from a contract which has been settled and con- 
cluded in every respect except that it has not been 
signed. 

Mr. PEARCE, Will the Senator permit me 
to give him one piece of information before he 
proceeds? The bill already contains a provision 
to the same effect—to invalidate the said contract— | 
and there is no difference between the amendment 
of the Senate and the provision of the House, so 
far as that Is concerned, 

Mr. BADGER. I understand that; and if this 
amendment be rejected, I shall move to strike out 
that provision of the House as being utterly in- 
consistent with the previous agreement, They 
say it is to modify an alleged contract by the Sec- 
retary of the Navy. ‘Thus it is admitted that there 
is an alleged contract. If the Senate think proper 
to vote with the House and violate the faith of the 
Government, I have nothing to say. 

Mr.GWIN. There is a great difference be- 
tween the amendment of the Committee on Fi- 
nance and the provision of the bill as it came from 
the Hlouse. . The amendment of the Committee on 
Finance opens various other schemes of docks 


besides balance and floating docks. And Iam | 


prepared to show, by the ablest officers connected 


with the Department, that when this subject was | 
thoroughly examined by the Secretary of the Navy || 


some years ago, it was stated expressly that these 
new schemes—that is, new so far as this contract 
is concerned, but in reality old schemes—were laid 
aside as entirely inferior to the floating dock. The 
Secretary says: 

** Not content to rely on my own judgment in deciding 
on the plan of floating dry-dock to be preferred, the adapt 
ation of which for ships-of war of very large displacement 
was believed to be yet untried, the Department called to its 
aid a board composed of two experienced captains in the 
Navy, two scientifie engineers of established character, 
and one experienced naval constructor, all of them gentle- 
men well known to the country for sound judgment and pro- 
fessional attainment, and whose opinions on the subject of 
the relative merits of completing plans of floating dry-docks 
I had previously ascertained to be free from bias.’’ 


Now, the Secretary himself was opposed to 


these plans, and in favor of the old-fashioned dry- 
docks. He says: 


“On the question of the most suitable plan of dry-dock | 


for naval purposes, my opinion, officially formed in 1844 in 
favor of the permanent stone-dock as preferable to all 
others, is unchanged.”’ 


The board of commissioners charged with the 
examination of the comparative merits of the sev- 
eral plans, in their report, speak as follows: 


‘<© Gilbert’s balance dock’ is on the first principle—the 
caisson and all of the others on the last, or that of the im- 
mersed tanks; but as the sectional dock of Dakin & Moody, 
now in successful operation in New York, has been more 
approved in all its parts than any of the others which have 


heen enumerated, and similarly constructed, the compara. | 


tive investigations of this commission have involuntarily, 
by unanimous concurrence, been limited to these two docks, 
as embodying in greatest perfection the two controlling and 
antagonistical principles of construction.”’ 

Now, the amendment of the Committee on Fi- 
nance brings in various other schemes. We want 
the best kind of a dock in California. We want 
this sectional floating dock, which is acknowledged 
to be the best, and which will take up the largest 
vessels. It was such a dock as took up the steam- 
ship Ohio. Lam opposed to making any hazard- 
ous experiment in that country in relation to this 
matter. I was ignorant of the working of this 
dock when the subject was before the Senate at 
the last session. [f was never in favor of expend- 


ing a dollar on the basin and railway, until I had | 
seen the experiment successfully tried in Phila- | 


delphia. Itis utterly impossible to give us any- 
thing better than a sectional floating dock, and I 
hope the Senate will confine the provision to the 
construction of a dock of that kind. 

Mr. PEARCE. The Senator can accomplish 
his object by moving to strike out the words ‘ ma- 
rine railway or screw-dock,”’ If the Senate reject 
the amendment of the Committee on Finance the 
Senator can make that proposition, and I[ shall vote 
with him to adopt it. 

Mr. GWIN. My plan was, if the amendment 
of the Committee on Finance was not adopted, to 
take the provision as it came from the House. 

Mr. PEARCE, That provision is inconsistent 
and incongruous. 

Mr. GWIN. Wecan amend it and make it 
sensible. 


Mr. WALKER. I am one of those who wish 
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bility for its appropriations and expenditures. 
But I do not want to be met with the objection | 
that we force upon the Department that which 
was not only not asked for but which they ac- 
tually declined to receive. I am guided by the 
Secretary of the Navy in this matter; and in look- 


to hold the Administration to a strict accounta- | 


from Ohio, I find that he says that a floating dock 
| without a railway and basin will answer all the 
yurposes in view upon the Pacific coast. I find that 
c says further thatit can be constructed for less than 
one half of whatis demanded for one with a rail- 
| way and basin. It is now proposed that we shall 
| decline to take his proposition, and it is contended 
| that we should force on the Department the neces- 
sity of expending this entire sum of money. 

Mr. GWIN. Notatall. 

Mr. WALKER. I am opposed to it. Iam 


Senators talk about amending it. Sir, have we 


not seen enough here to give us some alarm on | 


| the subject. Notwithstanding the information from 
the Secretary of the Navy, we had a report from 
the Senator from Virginia [Mr. Mason] from the 
Naval Committee, recommending, if I remember 
aright, that the contract should be executed as it 
was rr stipulated for by the Secretary. 
This would be doing injustice to the Administra- 
tion, to the Department, and to the country. For 
my own part, [ am not particular about this mat- 
ter, except as | am guided by the Secretary of the 
(| Navy. I want Senators from that section of the 
| country to instruct us on the matter, and not force 
| us to vote the Secretary more than he says he 
1 wants, 


Mr. MASON. The bill as it came from the 


House, as I understand it, provides that the basin 


|| and railway should be dispensed with, and further | 


that the contract which it is said the Secretary of 
the Navy made for the construction of the dock 
| should not be treated as a contract, but that the 
| matter should again be thrown open for bidders. 
I understand the Senator who has reported this 
| bill to have reported a substitute for this provision, 


carry into effect the amendment of the House so 
far as the contract is concerned, dispensing with 
the railwawv and basin, and treating the subject as 
|| if no con!.act had been made. 

| Mr. PEARCE, Precisely so. 


ate, the Committee on Naval Affairs were in- 
| structed to inquire whether the work contemplated 
upon the Pacific could be done on better terms 


= corresponded with the Secretary, got all 
| the information he possessed on the subject, and 
they found that the Secretary of the Navy had 


. . . . | 
| made a contract, if there is any legal meaning in 


| the term contract, or rather if the meaning which 


meaning of the word “ contract.”? He made a 


| contract with A and B (I don’t know the names 
| of the gentlemen) for the very kind of dock which 
| the law required him to construct. 

The facts are these: These gentlemen proposed 
to make the dock required by law fora given sum. 


bureau to estimate what should be the cost of such 
a dock on the Pacific. The bureau made an esti- 
_ mate falling somewhat short of the sum proposed have you any paste or sealing-wax in the Capito! 

by the contractors. The Secretary of the Navy | that will make it good? Not at all. Such a vio- 
‘| lation of the public faith is unworthy of the Gov- 
ernment, of the age, and of the character of our 


held it under consideration for some time, and 


eventually made a specific proposition to the con- 
| tractors, saying, I will give you the work if you | people. I hope we shall continue the contract, 
will do it for the sum named, which was $80,000 
less than the bureau had recommended, according to || lose or gain by it. Whether we sink or swim, le! 
that the faith of the Government was involved. 
/my recollection. The contractors asked fora day 


to consider the proposition; that day was given 


/ and at the termination of the day one of them 
went to the Secretary of the Navy and told him 
that they accepted the contract. Thus there was 
a proposition made upon one side by the Secretary 


| admit, and both were to sign it. 


i 


not speaking of what the bill now is, but I hear | 


differing in its phraseology, but one which will | 


Mr. MASON. Upon a resolution of the Sen- | 


than those provided in the contract made by the 
| Secretary. The Naval Committee made the in- 


we all understand to be the legal meaning is the 


status of the case at the time the committee were || subterfuge, 
instructed to luok into it. The committee, there- | 





confined to a floating dock without a || upon every occasion, when it is proper to do so, || fore, reported that a contract had been made, and 


| That was the unanimous decision of the commit. 
tee, and they then asked to be discharged from the 
further consideration of the matter. The Senate 
ratified the doings of the committee, and discharged 
| them from the further consideration of the subject 
| Now, as a Senator upon this floor, asa represent. 
| ative of one of the States, I cannot agree, when a 
though it has not been reduced to writing, that i, 
| shall be treated as no contract. 
Mr. PEARCE. The contract was so far a coy. 
tract that the Government could not have held the 
\, contractors liable. That being so, why should the 
| Government be liable? Iam told that the com. 
|, mittee of the House positively insisted upon this 
| provision. They were determined that it should 
| be thrown open to the competition of all bidders, 
| Mr. BADGER. What committee? 
| Mr. PEARCE. I do not know; but I suppose 
|, the Naval Committee. We were told that the 
House would insist upon it that a new contract 
should be made, and that the alleged contrac, 
| should not be binding upon the Government, 
Mr. HALE. I remember something of the 
history of these docks. These different projectors 
| of docks came before Congress some years ago, 
and fought one another, until they found i 
would be better work to join hands and come to- 
gether upon the Government than it would be to 
| fight singly. Well, the joint forces came in and 
| operated upon the Government, and got a contract 


| 
| 
| 
ing at his answer to the resolution of the Senator contract has been made by the Government, qj. 


for the building of a dock at Kittery, at Philadel. 
_phia, one I think at Pensacola, and subsequently 


this in California. 


Mr. FOOTE. What does the Senator mean by 


operating upon the Government? 


Mr. HALE. Making contracts with it. Afier 
that, some other individuals, or corporations, or 
patentees, seeing that a good job was to be got ou 
of the Government, came in to disturb these forces, 
and the result of it has been the legislation of the 


| House of Representatives on this occasion. 


| If we are not too old to forget our school-boy 
learning, I think we may call to mind the fable of 
the fox who got caught in the brambles and was 
covered with flies. A swallow came along and 
offered to drive them off. Not so, said the fox. 
|| These fellows have got pretty well filled, and if 
you drive them off a more hungry crew will take 
their places, and I will not have a drop of blood 
left in my veins. I think the state of the case here 
|| is, that the Government made a contract with 
|| these persons; and these outsiders, seeing what is 
| going on, ask us to break the public faith, to re 
| pudiate our contract, and throw everything loose, 
in order to allow them to come in and suck whatis 
left in the public Treasury for these docks, If there 
is nothing else left to the Government, I think we 
| should preserve our good faith; that we should not 
resort to the contemptible subterfuge—for such it 
must be—of saying that we will not perform our 
solemn contracts because they are not signed and 
sealed. The functionary to whom this matter was 
| confided tells us that to all intents and purposes « 


| 


| contract has been made. 


| 
| 
} 
| 


| 


1} 


as soon as the convenience of both parties would | Mr. PEARCE. Ido not know to whom the 


his was the | Senator meant to apply the words ‘ contemptible 


whic. 






Mr. PEARCE. He does not say so in terms. 


Mr. HALE. If he does not say so in terms, 
he says so in substance. He admits that he has 
The Secretary of the Navy referred it to the proper || made a contract, and I would ask, if the fact that 
|| the functionary to whom this matter was confided 
| has not signed this contract is to render it null, 


whether it be a good or a bad one, whether we 


us stick to it; and do not let us at this time, 0” 
this last dock to be built, repudiate the contracts 
; | which we have made. I shall, therefore, in this 
case vote against the amendments of the Commit- 
tee on Finance, and vote against the provision 0 
the House of Representatives. If the Senator 
‘| from North Carolina shall offer the proposition 
of the Navy, and it was accepted by the other party. | which he has suggested, to ca 
There was nothing then left to be done but to re- 


' 

! 

out what the 
| 

| duce the contract to writing, which was to be done || him, and I hope the Senate will do the same. 
} 

| 


|, Government has pledged itself to do, I will follow 


he used. Does he mean t 


apply the words to the Committee on Finance, 
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who reported this amendment, or to any member 
of that committee’ , 

Mr. HALE. As the Senator has put the ques- 
tion to me, I will answer it. I said that 1 hoped 
the Government would not resort to the contempt- 
ible subterfuge of evading a contract on the plea 
that it had not been reduced to writing. 

Mr. PEARCE. If the Senator applies any re- 
marks of that sort to the committee, I would ad- 
yise him to bea little more cautious in his language. 

Mr. FOOTE. I believe we all understood the 
Senator to say that it would be a contemptible 
subterfuge to try to evade a contract because it 
was not reduced to writing. The Senator from 
Maryland stated that in his opinion there was no 
contract; so the remark could not apply to him. 

Mr. HALE. Certainly. I made no reference 
toanybody. I spoke in general terms. I said | 
hoped the Government would not resort to the con- 
temptible subterfuge of evading contracts upon the 
plea that they were not reduced to writing. As 
suggested by the honorable Senator from Missis- 
sippi, IT could not have referred to the honorable 
Senator from Maryland, because he avowed dis- 
tinetly that he believed there was no contract. I 
believe there is one. 

Mr. PEARCE, Well, let that pass. The Sen- 
ator thinks, as the Senator from Virginia does, 
that this contract is binding. I remarked before 
that if it were not binding upon individuals, it could 
not be binding upon the Government. 

Mr. MASON. I do not wish to take any fur- 
ther part in this discussion, but I would like the 
Senator to tell me why this contract would not be 
binding upon the individual contractors as well as 
upon the Government? 

Mr. PEARCE, I do not understand how a 
contractor, making a contract for a transaction of 
this kind, ean bind himself without putting it in 
writing. I suppose the statute of frauds would 
apply. Then it is a mere agreement to enter into 
acontract. I suppose a man cannot bind himself 
or be bound in any transaction unless his contract 
bein writing. Iso understand the law. If so, 
how could the Government sue the contractors. 
If they did, they could not recover anything; 
notan iota. However, if the Senate think that it 
is such a valid contract that the Government are 
bound to execute it, and cannot depart from it, I 
suppose they will strike out the amendment of the 
committee, and also of the House. I have no 
very great objection to that. Gentlemen think dif- 
ferently about this matter; but I do not understand 
the Secretary of the Navy to have reported in 
terms that he had entered into a contract with these 
parties, whoever they are. 

Mr. WALKER. I will read for the benefit of 
the Senator what the Secretary says. In speaking 
of these proceedings, he says: ; 

‘Messrs. Dakin & Moody, and Gilbert & Secor, at length 
offered to undertake the contract for the above estimate of 
$1,530,277. This was declined by the Department, and 
Mr. James Brooks, of St. Louis, who produced unques 
tionable evidence of character as well as of ability to give 
security for the completion of the work, submitted a_pro- 
posal at $1,390,000. This, being the lowest bid offered, 
would have been accepted but for the reason that Mr. 
Brooks disclaimed any pretension to a patent right, and 





Wished to enter into no legal controversy in respect to that | 


alleged by the other bidders, and proposed only for the 
work. Doubts being entertained whether a contractor for 
the work might not be enjoined or otherwise impeded by 
legal process in its execution by the claimants for the patent 
above mentioned, negotiations were continued with Messrs. 
Dakin & Moody and Gilbert & Secor, with the knowledge 
of Mr. Brooks; and they were finally informed, as the last 
proposition of the Department, that if they would do the 
work on the terms stated in the law, at the sum of $1,450,000, 
the contract would be concluded. They desired time for 
consultation, and on Friday last, the 17th ins\ant, informed 
the Department that they accepted this proposition. The 
contract has not been signed or written, nor has any bond 


been executed for its fulfillment; and regarding the request | 


contained in the resolution of the House as equivalent to 
&command, I shall take no further steps towards its com- 
pletion until the pleasure of Congress in regard to it shall be 
made known. 

‘In reply to so much of the resolution as inquires wheth- 
er, In the judgment of the head of this Department, a dock 
could not be constructed sufficient for all the purposes of 
the Navy at much less expense to the Government than the 
one contemplated by the act aforesaid, I have to state that, 
in my opinion, a sectional dock alone, without the addition 
of a basin and railway, but with a pier to secure it, would 
answer every demand of the Navy on the coast of Califor- 
nia for many years to come. Such a dock has recently 
raised the steamship ‘ Ohio,’ belonging to Messrs. Law & 
Co., in the harbor of New York, which ship is over three 
hundred feet in length.” 


I wish the Senator from Ohio were in his seat. 
suppose that he must have received some com- 
munication from the Secretary of the Navy upon 


this subject, and I should be pleased to hear some 
thing from him in relation to it, 


Mr. GWILN. This contract was made on Fri- 


day. On Saturday the Senator from Ohio visited 
the Secretary of the Navy, who was opposed toa 
basin and railway, but in favor of a dock. On 


Monday morning the Senator from Ohio offered | 


his resolution. 


Mr. DAVIS, of Mississippi, by unanimous 


consent, from the committee of conference on 
the disagreeing votes of the two Houses on the 
bill making appropriations for the support of the 
Army for the year ending June 30, 1852, repagted 
that they had met the committee of conference 
on the part of the House, and, after free delibera- 


tion, had agreed that the Senate insist upon the | 


first and recede from the second of their amend- 
ments; that they insist on the third and recede 
from the fourth; insist on the fifth and sixth and 


| recede from the seventh, and insist onihe eighth 


amendment; and recommend to their respective 
Houses the adoption of this report. 

sy unanimous consent the Senate proceeded to 
consider the report, and it was resolved that they 
concur therein. 

Mr. BADGER. The Secretary states that he 
said to these contractors, if they would take this 
work for a certain sum they should have it. The 
contractors agreed to take it atthat sum. I say that 
makes a contract. It makes a contract in law. 
If we come to the statute of frauds and perjuries, 
it does not apply to the Government. It applies 
only to individuals. But in any case it is a mat- 
ter of no importance. Here there is a contract 
binding upon both parties in honor, binding upon 
the faith of the Government as well as upon the 
contractors. Suppose we had no legal means of 
coercing the contractors, suppose they are desti- 
tute of any legal means of coercing the Govern- 
ment, why should we set the example of putting 
aside our contracts? I hope we will not try to dis- 
charge the Government from a solemn obligation 
which it has thus incurred. 

Mr. PEARCE. I would ask the Senator 
whether all the terms of the contract were agreed 
upon, the time at which the money should be paid, 
the installments in which it should be paid, the 
precise amount of timber to be put in the dock, 
and its character? Was all that agreedupon? If 
it was not, then it is not a contract? 

Mr. RHETT. I know very little of this matter, 
but it appears to me, according to the statement 
of the Senator from North Carolina, that if any 
merchant on ‘Change had made sucha verbal con- 
tract and violated it, he would lose caste and be 
considered a dishonest man. If any man were to 
make such a contract and break it, he would be 
considered as no gentleman and as dishonest. I 
would treat the Government as I would treat indi- 
viduals, in this case. 

Mr. YULEE. The Committee on Naval Af- 
fairs (and I concurred with them) came to the con- 


| clusion, after a careful investigation of the matter, 


that the faith of the Government was committed, 
and that we were notat liberty to recommend any- 
thing to the Senate in the slightest decree violative 
of the public faith. It will be recollected by the 


| Senate that I used my utmost exertions at the last 
| Session to prevent the enactment of the provision 


for this dock in California. But when I learned 
from the communication of the Secretary that he 


| had made an offer which had been accepted with- 


| time left for inquiry as to what might be saved by | 


in the time proposed, and spoke of it himself as a 
subsisting contract, | concluded that there was no 


the Government, as our first duty was to save the 
honor of the Government, which was of much 
higher price than any cost, in dollars, of any of 
these docks. 

The Secretary uses the word * contract.’’ 


He 


regarded the agreement as a contract with the par- | 


ties, although he said it was not signed or written. 
That, however, was not deemed necessary by the 
committee to involve the faith of the Government. 
The Secretary regarded it as a contract and so 


_ spoke of it. 


Mr. BRIGHT. Asa member of the Commit- 
tee on Finance, I examined this matter with a 
deep interest, with an anxious desire, from what 
I had heard of it, to understand it. I think too 
much importance and dignity has been given to it. 
From the examination which I have made, I pro- 
test against any words embraced in the papers 


THE CONGRESSIONAL GLOBE. 


S31 


agreement as would bind individuals. It was 
nothing more than a proposition, which, in the 
language of the report of the Secretary, was ac- 
cepted. But was that acceptance executed after 
the manner in which business men generally trans- 
act their business? Why did not these contractors 
come forward and prepare a contract stipulating 
the kind, the character, and the quality of the 
work they were to perform, the amount they were 
to receive, and when and where they were to re- 
ceive it? This which is called a contract is noth- 
ing more than a running conversation, and would 
not be by a court of law considered as anything 
more. If these parties should refuse to execute 
the contract, what remedy would the Government 
have against them? None at all. Now, if the 
Government could not enforce it against them, 
how can they enforce it against the Government ? 
Iam unwilling to endorse the action of our officers, 
80 as to permit them to bind the Government in 
the sum of a million anda half of dollars upon 
what was said in an idle conversation. For that 
reason I approved the amendment of the Commit 

tee on Finance, and believe this work ought to be 
opened to the lowest bidders, thinking from the 
evidence that it could be done for a million of dol 

lars, if not less. For that 
report. 

Mr. BALDWIN. It will be recollecte d by the 
Senate that at the last session, when this naval bill 
came from the House of Representatives, it con 
tained positive directions to the Secretary of the 
Navy to make a contract with the individuals 
named in that bill for theconstruction of this dock, 
at a price considerably exceeding in amount that 
for which the Secretary states he made the propo 
sition to these contractors. 


reason | sustain the 


Upon my motion, as 
I deemed it not a proper subject for legislation, 
but one which pertained more prope rly to the ad 
ministrative department of the Government, an 
amendment was adopted by the Senate, ** author 
izing’’ instead of * directine’’ the Secretary of the 
Navy to make this contract. The Secretary in- 
forms us, that in pursuance of this authority , thus 
conferred, he entered into negotiations with these 
parties, and that after continuing them for some 
time and receiving their propositions, he atlength, 
having satisfied himself as to what would be a 
reasonable price for the execution of this work, 
proposed to them that he would enter into a con- 
tract with them for the execution of the work, 
provided they would agree to do it upon the terms 
specified in his offer. They took it into consider- 
ation; and a day or two after the proposition was 
made, notified him of their acceptance. 

Now, it does appear to me, as it appeared to the 
Naval Committee, that although no contract was 
drawn up in form, yet here was the substance of 
one. Here was a proposition made, after a long 
negotiation, in which the parties had mutually ex- 
hibited their views and agreed upon the terms. It 
was then the understanding of both parties that a 
contract should be performed pursuant to that 
proposition and to the acceptance of it. It does 
appear to me thatif this had been a transaction 
between individuals, there could not have been 
any doubt that each one of them would have been 
as much bound asif the contract had been reduced 
to writing. Lam unwilling that the Government 
of the United States should place itself, in regard 
to its engagements, in a different position, or in a 
situation in which their contracts would be regard- 
ed as less sacred in any degree than the contracts of 


| individuals. 


Mr. BELL. I would ask if it is the intention 
of honorable Senators to discuss this proposition 
for the remaining time left to us? 

Mr. PEARCE. I hope the question will be 
taken at once. 

Mr. BELL. I was going to propose something 
that would be a kind of middle ground between the 
two opinions. [t seems to me that the proposition 
of the House goes upon a middle ground. It pro- 
poses not to conform to the contract; and, aceord- 
ing to the statement of honorable gentlemen, it 
appears to me there was a contract, But is the 
Senate disposed to enforce it? And if it is, will it 
pass the House of Representatives at this stage of 
the session? 

Mr. BADGER. It is not proposed to enforce 
the contract. All that is proposed on the part of 
the Committee on Naval Affairs is, that if my 
friend from Maryland should withdraw the pro- 


|| before us being considered as a contract—such an || posed amendment, or it should be voted down, we 
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would then move to strike out the inconsistent | 
provision, and jet the contract stand. 

Mr. BELL. We havea right to amend that 
part of the bill before the question is taken on the 
proposition of the Senator from Maryland. I 
therefore move to strike out the latter proviso, be- | 
eause J think it is tetally inconsistent with the rest 
of the bill. That proviso is: 


‘* Provided, That before making such contract the Sec- 
retary of the Navy shall give at least sixty days’ notice by 
advertisement in the general way.’’ 

Mr. PEARCE, I shall be perfectly satisfied 
with anything the Senate may do. 

Mr. DAWSON, Striking out that proviso is 
at once equivalent to saying there was a contract 
existing between the Government and these indi- 
viduals, and thus we are taking the power into our 
own hands to change the contract as we please. 
Now, the other side go upon the ground that there 
has been no contract with the parties, and hence | 
that the Government has the right to put out the | 
building of this dry-dock upon the most favorable | 
terms. I ley down the position, that if there be a | 
contract We cannot interfere except by the consent | 
of the parties. The provision of the bill as it | 
comes from the House is, that there was no con- 
tract, and therefore it shall be put out to the lowest 
bidder. Authorizing the making of a contract Is | 
an avowal on the part of Congress that no contract 
has yet been made. 

The question is this: Was there a contract be- 
‘tween the Government and the parties? I urge 
that there was not. A contract is an agreement 
to do something. In relation to a contract of this 
importance, there must be stipulations on the part 
of the party who agree todo the work. If you 
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ask a mechanic to build you a house, the contract | 


is not consummated until the size of the house, 
its character, the quantity of work to be done, and 
the materials out of which it is to be constructed, 
are agreed upon. What have we presented to us 
here? 
arrangements for which the parties were to come 
tozether upon before consummating it. 


Here is the way to test it: Suppose the Govern- 


ment had violated this alleged contract, as it now 


stands: could these individuals recover any dam- | 
Suppose the | 


Not at all. 


ares for that violation? 


A conversation tending to a contract, the | 


Government should sue these individuals for a vi- | 


olation to comply with the contract: could it re- 
cover any damages against them? 


Not at all. | 


Avain, according to the idea that has been suggest- | 


ed, suppose that these individuals should fall to 
perform the work, and it was done by other parties 


at higher prices: could the Government sue them | 


for the difference between the price agreed upon 
by them and what was paid out of the Treasury 
for the work? Not at all. Why? Because the 
stipulations were not understood, the amount of 
work to be performed was not understood, was 
not set forth, and no contract had been made. 
‘There were no such terms as to warrant its being 
considered as a contract. There were no stipula- 
tions as to the time of the payment or the period 
when the work should be completed. 

Mr. BELL. I observe there is an appropria- 
tion in the bill of $150,000, which is confined to 
the construction of a dry-dock alone, excluding a 
marine railway and basin. We shall have the 
whole subject of this appropriation before us at 
the next session. We have no time to settle the 
matter now. We have no time to reconcile these 
eXtreme opinions, when it is said on the one hand 
that there is a binding contract, and on the other 
that there is none. I propose, therefore, that we 
strikeyout the proviso appropriating $150,000 for 
the construction of the dry-dock, and leave every- 
thine else to be settled hereafter. 

The question being taken on striking out the 


proviso, it was agreed to, on a division—ayes 21, | 


noes not counted. 


The PRESIDENT. The question now is on | 
striking out the whole of that provision, as it is | 


contained in the bill, and inserting the amendment 
which has been read. 


Mr. PEARCE, 


further, but wil! withdraw it. 


The PRESIDENT. 


t must be disposed of by the Senate. 
The amendment was rejected. 
Mr. PEARCE. I propose now to amené page 


I consider the striking out of | 
that proviso as a rejection of the committee’s | 
amendment, and therefore I will not press it | 


Being an amendment re- | 
bone by a committee, it cannot be withdrawn. | 





six, line nine, in the bill, by striking out the words | 
‘* the rate,’’ and inserting in lieu thereof the words 
** seventy-five per cent. upon the amount.”’ I will 
explain the amendment. It is proposed to have 
a semi-monthly service from Panama to San Fran- 
cisco, instead of the monthly service we now have, 
for which we pay $200,000 a year. The provis- 
ion, as it now stands, authorizes the Secretary to | 
contract for a seri-monthly service, allowing for 
the additional service an amount equivalent to that 
which we now pay for a monthly service. [| sup- 
pose there will be no objection to the amendment, 
alld&ving but three deurthe of that amount instead 
of the maximum. 
Mr. YULEE. 
per cent. will be sufficient. I would inquire if the 
committee have examined into the matter, and 


looked into the ability of the parties, and their | 
willingness to perform it for less than seventy-five | 


per cent.? 

Mr. PEARCE. The committee have not been 
able to ascertain as yet. 
of the contracting parties, and was of opinion 
they would come down this amount, and possibly 
more. But this authorizes the Secretary to con- 
tract at the rate of seventy-five per cent., and he 


has authority to contract for a less rate; but I dare | 


say, if we make seventy-five per cent. the maxi- 
mum, the contractors will make it the minimum. 

The amendment was adopted. 

Mr. PEARCE. 
adding the following additional section: 

And also provided, further, That the Secretary of the 


Navy and the Postmaster General be authorized, by and | 


with the consent of the contracting parties respectively, to 
rearrange the running of the United States mail steamships, 
so as to afford more direct dispatch between the ports of the 
United States and the Isthmusof Panama: Provided, That 
the Postmaster General shall maintain a semi-monthly mail 
between Charleston, Savannah, and Havana, during the 
continuance of the Sloo contract, and also make the service 


from Panama to California and Oregon conform with the | 


service required by the existing contract on the Atlantic 


side of the isthmus, by increasing the trips of the Pacific | 
line to semi-monthly: Provided, That the said increased | 


service on the Pacific side shall be at a rate not exceeding 
seventy-five per cent. upon the amount now paid for Pacific 


service, and to be performed in steamships built according | 


to the specifications, and subject to all the clauses of the A. 
Harris contract beneficial to the United States. And the 
Postmaster General is hereby authorized to include in the 
arrangement such a provision for the transportation of the 
letter-mails only, in the steamships of the said contractors 
running between New York and Chagres, as in his opinion 
the public service may demand, not exceeding in the whole 
the amount herein limited. 


It is supposed that these contractors, who own 


ships on the Pacific line, and also have vessels | 


running from New York to Chagres, may be in- 


duced, without additional charge, to take the letter- | 


mails that accumulate between the sailing of Laws’ 
line and that of their own, which is twodays. I 
suppose there will be no objection to the amend- 
ment. 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment 
which I am instructed to offer, which is to insert 
the following: 


And provided, further, That the compensation for the 


semi-monthly service already performed between Panama | 
and California and Oregon, and for such service for the | 
coming year, shall not exceed three fourths the usual rate | 


at which additional mail service may be ordered under ex- 
isting laws, and shall be paid out of any unexpended balance 
of money heretofore appropriated for mail steam service. 


This is in reference to past services, and such | 
as may be performed during the present year. The | 
Postmaster General made the arrangement that | 
they should be paid, if Congress would authorize | 
it, ata rate not exceeding that now allowed for | 
It is proposed to put it at three 
fourths that rate, retaining past service upon the 


past services. 


same footing as compensation for future service. 
The amendment was agreed to. 


tractors’’ in line 26, in the 6th section. 


hereafter. 
The amendment was agreed to. 
Mr. PEARCE, 


of page 6 after line 27, and insert the following: 


OBE. 


I am inclined to think that fifty 


The chairman saw one | 


I move to amend the bill by | 


Mr. PEARCE. The nextamendment which I 
am instructed to offer is to strike out from the 
word ** provided”’ in line 20 to the word ‘‘con- 
It is pro- 
pose to be stricken out, as it does not properly 
velong to this section, and it will be reinstated 


I have another amendment 
| which I am instructed to offer, to strike out all 


Provided, That whenever a better route between the At- 
| lantie and Pacific oceans is established, the Secretary of the 
Navy and the Postmaster General are authorized to agree 

_ with the present contractors for the Pacific line to change 





authorized, so as to secure the advantage of increased di 
patch and economy ; and in case the reduction of com rm 
sation for the change of service be not agreed on benwes : 
the parties, the same shall be referred to Congress; and the 
| Postmaster General is also authorized to make correspond. 
ing arrangements with the present contractors for the trans. 
| portation of the mail from New York to Chagres for the 
change of the terminus of their route; and, until such bet 
ter route be established, the Postmaster General shall hq 
and hereby is authorized to enter into contracts, or to mak 
suitable arrangements for transporting the mails between 
| Chagres and Panama with regularity and dispatch; Pro 
vided, The rate of compensation shall not exceed twenty- 
| two cents per pound, and shall cease on the establishment 
of any new route between the two oceans offering greater 
| dispatch and economy. 

[ suppose it is hardly necessary to read the sec. 
tion proposed to be stricken out, because the very 
same thing is accomplished by the amendment, jt 
being only put in different words. The intention js 
to authorize the Postmaster General to change the 
termini of the route, if a different overland one 
shall besecured. Our mails are now carried across 
the isthmus by an officer of the Granadian Goy. 
ernment, who performs the service very badly, 
Our mails are very heavy. The last one that went 
from New York weighed over twelve thousand 
pounds. Thecontractor, being unable to carry al] 
the mail, sometimes leaves twenty or thirty bags 
behind. This amendment authorizes the Post. 
master General, without impairing the contract 
which we have with New Granada, to make such 
an arrangement, with the consent of all the parties, 
as to have the mails carried by other routes by the 
owners of these lines—those gentlemen who are 
| now executing the contract for a railroad across 
the isthmus. I hope there will be no objection to 
the amendment. 

‘The amendment was agreed to. 

Mr. PEARCE. There is a provision in the bill 
in the following words: ‘* For preparing for pub- 
lication the American Nautical Almanac, $19,400.” 
I now propose an amendment, as I am instructed 
by the committee, to add to that the following: 

Provided, That the officer in charge of said work shal} 


receive the same compensation as the officer in charge of 
the National Observatory. 








This was regularly estimated for, and favorably 
reported upon by the committee of the House, 
but disagreed to by the House. The committee 
of the Senate recommend its insertion. It merely 
proposes to put the officer having charge of the 
Nautical Almanac upon the same footing as the 
officer having charge of the Observatory. 

Mr. CLEMENS. I shall move to strike out 
the appropriation for the Nautical Almanac. Iam 
told by those who know, that these Nautical Alma- 
nacs can be bought for sixpence apiece, yet it is 
now proposed to appropriate nearly $20,000 for 
| the purpose of providing for their publication. 

Mr.PEARCE. The Senator from Alabama is 
a little mistaken as to the price, but that does not 
make much difference. There is a Nautical Al- 
manac for which calculations are made in Great 
Britain on which navigators very much rely, but 
it was thought by Congress, after mature delibera- 
|| tion, that it was desirable to have a Nautical Al- 
manac of our own, and not to be dependent upon 
the calculations of foreign astronomers and savans. 
This is a matter of scientific pride. It is some- 
thing more than that. It is but right that a great 
commercial and maritime nation like this, taking 
into consideration our domestic and foreign com- 
merce, taking into consideration the fact that we 
have the largest tonnage of any nation on earth, 
should have a National Observatory and a Nauti 
cal Almanac, which is necessary to complete our 
system of navigation. I will not expatiate on the 
subject. I hope the appropriation will be retained, 
and the amendment adopted. 
|| Mr. CLEMENS. It is plainly admitted by the 
Senator from Maryland that this is a mere matter 
ofnational pride. I think it is ‘* paying too dear 
for the whistle.” Weare paying $20,000 for the 
almanac, and it is proposed to pay this officer 1” 
addition about $2,000. ; 

_Mr. PEARCE. Only about $1,500 in addi- 
tion. 

Mr. CLEMENS. I think it isa post captain’s 

pay that he is to get. When I move to strike out 
the appropriation, | shall ask the yeas and nays 
| on it. 
Mr. PEARCE. It is indispensable to naviga- 
tion that this almanac should be made, for a ship 
cannot navigate without it any more than it call 
without a chart. 











| the terminus of the additional semi-monthly service hereby | Mr. CLEMENS. An appropriation was made 
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